Touro Law Review
Volume 36

Number 4

Article 8

2021

Let the Earth Teach You Torah: Sustainability in Jewish Law
Itzchak E. Kornfeld

Follow this and additional works at: https://digitalcommons.tourolaw.edu/lawreview
Part of the Dispute Resolution and Arbitration Commons

Recommended Citation
Kornfeld, Itzchak E. (2021) "Let the Earth Teach You Torah: Sustainability in Jewish Law," Touro Law
Review: Vol. 36: No. 4, Article 8.
Available at: https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

This Symposium: Jewish Law in Comparative Context is brought to you for free and open access by Digital
Commons @ Touro Law Center. It has been accepted for inclusion in Touro Law Review by an authorized editor of
Digital Commons @ Touro Law Center. For more information, please contact lross@tourolaw.edu.

Kornfeld: Sustainability in Jewish Law





 



  





 

 
CI270: ">A=54;3 

 )#,$ ,+/#+/.
  



  3


 



 4

+/&# #%'++'+%





 5        
 

&# *#-'!+'%&/$,-0./'+ ')'/2
   




  



&# -#/',+ %%"&


-,/#!/'+% '-".0./'+ ')'/2+"/&# )+!'+%,$
 !,.2./#*.


 ))#1#- #,0- #./,$ 0-"#+#1#-#1#-
#1#- #


B 0HK:AB</HNK<>L


BB *HG 0HK:AB</HNK<>L



0./'+'+%/&# -/&/.#)$



 5).&!&'/

'((0+)*





B ,E:GMBG@0K>>L:G="HK>LMLBGMA>)H=>KG!K:



BB 0A>*>P0BDDNG+E:F
 



Published by Digital Commons @ Touro Law Center, 2021

1

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8





*&+(&#-(, -


2HE 

 

K*746>0;>5;8548B;8E8=68=06A44<4=CF8C7=0CDA4 L
[6>GHT?KHF8>64=4B#04AC8DB#8E4B>5<8=4=C'78;>B
>?74AB

C8BC74A45>A4=424BB0AH5>A4E4AH<0=
C>147>;378<B4;5C7A>D67>DCC74F7>;4
H40A8=0;867C>5148=64E4=;H10;0=243
14CF44= 8==>24=24 0=3 6D8;C 0=3 ;>>:
D?>= C74 4=C8A4 F>A;3 0B 85 4E4=;H 10;
0=243 14CF44= 8==>24=24 0=3 6D8;C
C7DB85742><<8C>=4B8=74F8;;>E4A
10;0=2478<B4;50=3C74F7>;4F>A;3C>
C74 B834 >5 6D8;C 0=3 14 0 20DB4 >5 8CB
34BCAD2C8>=1DC8574?4A5>A<>=43DCH
147>;374F8;;>E4A10;0=2478<B4;50=3
C74F7>;4F>A;3C>C74B834>5E8ACD40=3
1A8=601>DC78B>F=0=3C748AB0;E0C8>=
0=34B20?44E4=0B8C8BB083DCC74
A867C4>DB8B0=4E4A;0BC8=65>D=30C8>=

):BFHGB=>L )BLAG:A0HK:A 0A>3:RLH?.>I>GM:G<>:MA:IM>K


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

2

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



!GOBKHGF>GM:EBLF LNLM:BG:;BEBMR :G=<EBF:M><A:G@>A:O>
;><HF>BFIHKM:GM?H<:EIHBGML?HKBGM>KG:MBHG:EHK@:GBS:MBHGL LN<A:L
MA>1GBM>=*:MBHGL <HNGMKB>L <BMB>L:G=?HK=BO>KL>@KHNILH?I>HIE> 
%G=>>= :I:GHIERH?PB=> K:G@BG@I:KMB>LA:O>M:D>GNIMA>F:GME>H?
E>:KGBG@ AHP MH EBO> FHK> A:KFHGBHNLER PBMA MA> IARLB<:E >:KMA 

,A (:P 0A>$>;K>P1GBO>KLBMRH?&>KNL:E>F (( ) #>HK@>MHPG1GBO>KLBMR
(:P>GM>K & 0NE:G>1GBO>KLBMR(:P/<AHHE (:PR>K:G=>GOBKHGF>GM:E<HG
LNEM:GM ,ABE:=>EIAB: ,:G=):_:EHM0:KLAB<A: %LK:>E 0A>:NMAHKF:R;>K>:<A>=
:M BMS<A:D DHKG?>E=@F:BE <HF   % PBLA MH MA:GD .:;;B :KHG $:HA>G #HE= 
/A:]EBM: .:;;B&HLAN:$:(>OB#NMMH?? $:.:O.:;;B)>G:<A>F':LA>K /A:]EBM:
S]EFRM>:<A>K?HKMA>BKBGLB@AMLBGMHMA>0HK:A:G=#>F:K: 0ABL:KMB<E>BL=>=B
<:M>=MHFRI:K>GML $:K:OOK:A:F)HLA>'HKG?>E= S]E:G=$>E>G:A:R:EBS:
'HKG?>E= S]EPAHLNKOBO>=MA>$HEH<:NLM BFFB@K:M>=MH%LK:>E:G=LAHP>=MA>:N
MAHKMA>L>K>GBMRH?G:MNK> FR;KHMA>K5HLLB S]E MHFRPB?>:G=<ABE=K>G :G=MHMA>
=FHK.:;;B5>AN=:AKR>A(>B;EM>KMA>/?:M!F>M H?;E>LL>=F>FHKR 0A>
:NMAHK:ELH>QIK>LL>LABLMA:GDLMHMA>(:P.>OB>PL>=BMHKL?HKMA>BK:LLBLM:G<>BG
BFIKHOBG@MABL:KMB<E> $HP>O>K :GR>KKHKL:K>LHE>ER:MMKB;NM:;E>MHMA>:NMAHK 

)4464=4A0;;H.>Q3>RE>K A8458BC>AH>5=E8A>=<4=C0;8B< #.!!*,!!&:G 
    AMMIL PPP @K>>GI>:<> HK@ BGM>KG:MBHG:E LMHKR  : ;KB>? ABLMHKR H?
>GOBKHGF>GM:EBLF\P:K>G>LLH?HNK=>EB<:M>K>E:MBHGLABIPBMAHNKA:;BM:MEBD>ER
:KHL>:FHG@>:KERANGM>K @:MA>K>KLPA>GMA>RL:PAHP?BK>:G=ANGMBG@MHHELBF
I:<M>=MA>BK>GOBKHGF>GM GMAKHIHEH@BLMLA:O>?HNG=>OB=>G<>H?ANF:G BG=N<>=
:GBF:E:G=IE:GM>QMBG<MBHGL?KHF ! PA>GHGER:;HNM ><>B0
?84=BKH:F>=MA>!:KMA ] 

/NLM:BG:;BEBMR\F>:GLF>>MBG@HNKHPGG>>=LPBMAHNM<HFIKHFBLBG@MA>:;BEBMRH?
?NMNK>@>G>K:MBHGLMHF>>MMA>BKHPGG>>=L ]-70C8B)DBC08=018;8CH1 (0 +"" 
/1/0%*%(%05  AMMIL PPP F<@BEE <: LNLM:BG:;BEBMR ?BE>L LNLM:BG:;BEBMR PA:M BL
LNLM:BG:;BEBMR I=?E:LMOBLBM>=*HO   3BMAK>@:K=LMHLNLM:BG:;E>=>O>EHI
F>GM L>>@>G>K:EER#:KR3 5HA>>M:E '4AB?42C8E4B>=;8<0C470=640=3)DB
C08=018;8CH 8=(%)0!$*#!%),0/  ,00%+** 21(*!.%(%05
  AMMIL PPP BI<< <A LBM> :LL>ML NIEH:=L   :K P@ <A:IM>K  I=? 
:G=)DBC08=01;44E4;>?<4=C>0;B 1 * AMMIL PPP NG HK@ LNLM:BG:;E>=>O>EHI
F>GM LNLM:BG:;E> =>O>EHIF>GM @H:EL E:LM OBLBM>= *HO     \0A> /NLM:BG:;E>
>O>EHIF>GM#H:EL:K>MA>;EN>IKBGMMH:<AB>O>:;>MM>K:G=FHK>LNLM:BG:;E>?NMNK>
?HK:EE 0A>R:==K>LLMA>@EH;:E<A:EE>G@>LP>?:<> BG<EN=BG@MAHL>K>E:M>=MHIHO
>KMR BG>JN:EBMR <EBF:M><A:G@> >GOBKHGF>GM:E=>@K:=:MBHG I>:<>:G=CNLMB<> ] 

)4464=4A0;;H.>D=6'4>?;4A4>>BC8=6;>10;;8<0C42C8>= 1 *  (%)0!
$*#! N@      AMMIL NG?<<< BGM G>PL RHNG@ I>HIE> :K> ;HHLMBG@
@EH;:E <EBF:M> :<MBHGB440;B>-70C8BC74+=8C43%0C8>=BA0<4F>A:>=E4=C8>=
>=;8<0C470=64  1 *  (%)0! $*#! AMMIL NG?<<< BGM IKH<>LL :G= F>>M
BG@L MA> <HGO>GMBHG PA:M BL MA> NGBM>= G:MBHGL ?K:F>PHKD <HGO>GMBHG HG <EBF:M>
<A:G@>E:LMOBLBM>=*HO  \0A>71GBM>=*:MBHGL"K:F>PHKDHGO>GMBHG
HGEBF:M>A:G@>81*">GM>K>=BGMH?HK<>HG):K<A 0H=:R BMA:L
G>:K NGBO>KL:EF>F;>KLABI 0A><HNGMKB>LMA:MA:O>K:MB?B>=MA>HGO>GMBHG:K>
<:EE>=,:KMB>LMHMA>HGO>GMBHG ,K>O>GMBG@^=:G@>KHNL_ANF:GBGM>K?>K>G<>PBMA
MA><EBF:M>LRLM>FBLMA>NEMBF:M>:BFH?MA>1*" ] 

Published by Digital Commons @ Touro Law Center, 2021

3

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

)HK>HO>K \MA>K>BLNGBO>KL:E:@K>>F>GMMA:MNK@>GM:<MBHGG>>=LMH;>
M:D>GB?P>:K>MHL:O>MA>IE:G>M ]%GK>LIHGL>MHA>B@AM>G>=<HG<>KGL
HO>KMA>BFI:<MLH?MA>L>EB?>:EM>KBG@IA>GHF>G: <:GMA>0HK:AIKH
OB=>NLPBMA:GR@NB=:G<>0ABL:KMB<E>:==K>LL>LMA>BLLN>H?LNLM:BG
:;BEBMRPBMABGMA>&>PBLA:GHG %MIKHOB=>LL>O>K:E>Q:FIE>LH?MA>
<HFF:G=F>GMLBGMA>0HK:A :G=>MAB<:EIKBG<BIE>L?KHFHMA>KLHNK<>L
?HKLNLM:BGBG@MA>>:KMA:G=#H=_LHMA>K<K>:MBHGL %M:ELH:==K>LL>LMA>
&>PBLA<HG<>IMH?*8::D=&;0<ZZK>I:BKBG@MA>PHKE=ZZPAB<AA:LBML
KHHMLBGMA>>:KERLM:@>LH?MA>)BLAG:AH?MA>L><HG=<>GMNKRH?MA>
<HFFHG>K: :G=:LE:M>K>QI:G=>=BGMA>':;;:E:6HA:K +G>:LI><M
H?MABL<HG<>IMBLMA:MGNF>KHNL&>PBLAL:@>L PAHEBO>==NKBG@F>=B
>O:EMBF>L :ELHOB>P>=MA>;>:NMRH?MA><K>:M>=PHKE=BG:;KH:=>K
L>GL>:L:I:MAMHP:K=LMA>EHO>:G=<HGM>FIE:MBHGH?#H= ):BFHG
B=>L:G=ABLLHG ;K:A:F PKHM>MA:MHG>F:RP>EE<HF>MHEHO>#H=
;R>GOBL:@BG@#H=_L@K>:M:<MLBGOHEOBG@MA><K>:MBHGH?G:MNK> :G=
MA:MLN<AF>=BM:MBHGK>@:K=BG@G:MNK>P:LBG?:<MOBM:EMHHG>_LLIBKBMN:E
:=O:G<>F>GM 
+G><:O>:MMA:MFNLM;>GHM>=BLMA:MF:GRH?MA>;B;EB<:ELM:M
NM>L  I:KMB<NE:KER BG MA> ;HHDL H? *NF;>KL :G= >NM>KHGHFR  P>K>
F>:GM?HK:G:@K:KB:GLH<B>MR $HP>O>K IHLMMA>=>LMKN<MBHGH?MA>
/><HG=0>FIE>:G=<>KM:BGER=NKBG@!NKHI>_L)>=B>O:EI>KBH= &>PL 
BGMA>F:BG P>K>?HK<>=MH;><HF>F>K<A:GML HK:KMBL:GL :G=P>K>
NG:;E>MHHPGE:G= )HK>HO>K &>PLP>K>GHMI>KFBMM>=MHEBO>?K>>ER 
:G= P>K> <HG<>GMK:M>= BG @A>MMHL   0ANL  MA> NL> H? MA>L>

 )DBC08=018;8CH 0=3 ;8<0C4 70=64 )DBC08=018;8CH 8B &DA (4B?>=B818;8CH 
/(%/1.5  AMMIL PPP L:EBL;NKR L: @HO :N (BO> !GOBKHGF>GM9:G=9/NLM:BG:;BE
BMR /NLM:BG:;BEBMR9:G=9EBF:M>9A:G@>E:LMOBLBM>=+<M   

0A>0HK:ABLMA>G:F>MA:MMA>.:;;BL:G=&>PBLAI>HIE>K>?>KMH:LMA>"BO>HHDL
H? )HL>L +E= 0>LM:F>GM  HK MA> ,>GM:M>N<A  MA> #K>>D ?HK ?BO>  0;0:70  #!+ 
1*%2  !.'(!5 0.  "+. .!(%#%+*  ,!! *  3+.(  ""/  AMMIL ;>KDE>R
<>GM>K @>HK@>MHPG >=N >LL:RL A:E:DA:E:LMOBLBM>=+<M   

<:GHGBL:EBLMH?;HHDL<HGLB=>K>=:G:NMAHKBMR;R:@KHNIH?I>HIE> )4464=
4A0;;H0%)+0$5 $  (%)  0$! "+.)0%+*+"0$! &!3%/$ *+* ;K:A:F
>KDHOBMS A40C8=6C74!4F8B70=>= )5&!3%/$(!.*%*# AMMIL PPP FRC>P
BLAE>:KGBG@ <HF :KMB<E> <K>:MBG@ MA> C>PBLA <:GHGE:LMOBLBM>=+<M  !EHG
#BE:= -7>428343-70C>>:BC7441A4F81;4->D;3>=C08= $.!06):R
    AMMIL PPP A::K>MS <HF C>PBLA IK>FBNF PAH P:L ;>ABG= MA> <:GHGB
S:MBHG H? MA> A>;K>P ;B;E>   

.:;;B :GB>E/P:KMS  BA04;=E8A>=<4=C%0CDA4A8458BC>AH>5%0CDA48=
!4F8B7 *4GCB  &!3%/$ 2%.01( (%.  AMMIL PPP C>PBLAOBKMN:EEB;K:KR HK@ : ;KB>?
ABLMHKR H? G:MNK> BG C>PBLA M>QMLE:LMOBLBM>=+<M   

)44&+$**!/".%! 0$!)% (!#!/ ,>M>K(>PBLMK:GL  

)44.+!.0$6* .!//!//%*#&!3%/$(%"!%*)! %!2(!1.+,! 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

4

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



<HFF:G=F>GML :G= KNE>L K>F:BG>= LHE>ER : KBMN:EBLMB< :G= :G :<:
=>FB<>Q>K<BL> +G<>MA>/M:M>H?%LK:>EP:L>LM:;EBLA>=BG :G=
?:KFBG@ :LP>EE:LMA>HPG>KLABIH?E:G=;><:F>IK>O:E>GMBGMA>F:GR


RKBMN:EBLMB< %F>:GMA:MMA>0HK:AP:L:G=BLK>:=HGMA>/A:;;:M:G=HG)HG
=:RL:G=0ANKL=:RL <<HK=BG@ER &>PBLA<HG@K>@:MBHGL:<KHLLMA>PHKE=A>:K= :G=
<HGMBGN>MHA>:K K>:=BG@L?KHFMA>0HK:A:G=MA>,KHIA>ML =>I>G=BG@HGMA>=:R 


0A>0HK:ABLLIEBMNIBGMHIHKMBHGL <:EE>=7I:KLABHM8 0A>>GMBK>0HK:A
BL <HFIE>M>= HG<> I>K R>:K  PAB<A PHKDL HNM MH :IIKHQBF:M>ER HG> I>K
P>>D 
)HK> IK><BL>ER  MAHN@A  MA>K> :K>  P>>DER IHKMBHGL BG MA> 0HK:A  ;NM
HGERHK/A:;;:MLBG:R>:K %G:==BMBHG MA>K>:K>:ME>:LMMPH :G=
LHF>MBF>L:LF:GR:LHK MBF>LPA>G/A:;;:M?:EELHG:AHEB=:R :G=
MA>GHKF:EP>>DERIHKMBHGBLGHMK>:=MA:MP>>D 

B: C74 (0118 >D1;4 *>A07 '>AC8>=  %/$ +)  AMMIL PPP :BLA <HF :MK HN
;E>90HK:A9,HKMBHG AMFEE:LMOBLBM>=+<M   

)4464=4A0;;H!E<A:G:G.>BG>K .4B78E0*74.4B78E0145>A4  5%2+!*5 
&!3/ !  !1.  AMMIL RBOH>G<R<EHI>=B: HK@ :KMB<E> :LIQ 5>LABO: 0A>95>LABO:9;>
?HK>9E:LMOBLBM>=+<M  \0A>R>LABO:BG!:LM>KG!NKHI>BGMA>>:KER
FH=>KGI>KBH=MK:BG>=RHNG@F>GMHLMN=R?HKF:MBO>M>QML:G=MK:=BMBHGL >LI><B:EER
MA> :;REHGB:G 0:EFN=  MA> <HFF>GM:KB>L HG BM  :G= MA> E>@:E =><BLBHGL MA:M =>
I>G=>=HGBM %G!:LM>KG!NKHI>BGMABLI>KBH= MA>M>KFH4B78E0$>; FHK>IKHI>KER
H4B78E07?KHFMA>KHHMHB71^MHLBM_K>?>KK>=GHMHGERMHMA>BGLMBMNMBHG;NM:ELHMH
>O>KRHG>PAHLMN=B>=0HK:ABGMA><HFFNGBMR ] 

Published by Digital Commons @ Touro Law Center, 2021

5

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

DB;;NMSBF :G= FHLA:OBF  LHF> H? MA> <HFF:G=F>GML P>K> INM
;:<DBGMHIK:<MB<> ;RHK=>KH?MA>AB>?.:;;BG:M>H?MA><HNGMKR 

DB;;NMSBLMA>$>;K>PPHK=?HK:<HFFNG:EL>MME>F>GM 0A>PHK=HKB@BG:M>L
?KHFMA>KHHMPHK=\DHO>MS]F>:GBG@MH@:MA>K :LL>F;E>HK<HEE><M 'B;;NMSBF:K>
MA>IENK:E 0A>L>P>K>HKB@BG:EER:@KB<NEMNK:E<HEE><MBO><HFFNGBMB>L HKB>280;8BC
/8>=8BC50A<8=62><<D=4B>LM:;EBLA>=;R:@KHNIH?I>HIE>PAHDG>P>:<AHMA>KBG
!NKHI>:G=BGMA>F:BGP>K>BGKNK:E:K>:L:<KHLL,:E>LMBG>:G=MA>G%LK:>E 0A>R
P>K>?H<NL>=HG>LM:;EBLABG@;HMA:?HHMAHE=HGMA>E:G=MA:MMA>F>F;>KLH?MA>
DB;;NMSHK:MABK=I:KMRINK<A:L>= /BG<>MA>F>F;>KLP>K>?KB>G=L MA>RLHN@AMMH
>LM:;EBLA:G>@:EBM:KB:G LH<B:ECNLMB<>:G=><HGHFB<:EER>JN:ELH<B>MR 0A>F>F;>KL
>:<AA:=:G>JN:ELA:K>H?MA>E:G= <A:MM>EL IKH=N<MBHG:G=<HGLNFIMBHG 0A>?BKLM
DB;;NMS  >@:GB:;45 P:L>LM:;EBLA>=BG HGE:G=MA:MP:LINK<A:L>=;RMA>
'>K>G':R>F>M(>_%LK:>E B > MA>(BOBG@ ,>KI>MN:E"NG=?HK%LK:>E DGHPGBG!G@
EBLA:LMA>&>PBLA*:MBHG:E"NG= HGMA>LHNMA>KG;:GDLH?MA>/>:H?#:EBE>> )44
64=4A0;;H-70CG02C;H8B0"811DCI!- )%.&( )(#7CC? 0A278E4 94F
8B7064=2H >A6 58ABC7><47><4;0=3 ?A>6A0< ;0BCE8B8C4342 



%MP:L:I:K:=HQ;NBEMHGAB@AB=>:EL!NKHI>:G&>PBLABGM>EE><MN:EIBH
G>>KLBFFB@K:MBG@MH,:E>LMBG>:G=MA>G>PER>LM:;EBLA>=/M:M>H?%LK:>EMH
;NBE=:G=?HKMB?RMA>E:G=PBMAMA>BK;:K>A:G=L 
K:=B<:E<HFFNG:E>QI>KBF>GM MA>DB;;NMS:BF>=?HK>JN:EBMR PA>K>
>O>KRHG>LA:K>=>O>KRMABG@ >:KG>=MA>L:F>P:@>LMA>F:G:@>KH?MA>
?:KF >:KG>= MA> L:F> :L MA> =BLAP:LA>K  >M<  :G= >O>KR =><BLBHG P:L
F:=><HEE><MBO>ER:L:@KHNI 

/:K:A(>OB *74(4E8E0;>5C74"811DCI+=8@D4;H BA04;8 =BC8CDC8>= &!.1/(!)
,+/0 ):K       ,)  AMMIL PPP CIHLM <HF F:@:SBG> : NGBJN>ER BL
K:>EB BGLMBMNMBHG  

FHLA:O HKFHLA:OHO=BF\:PHKD>KL_L>MME>F>GM]ZZIENK:EFHLA:OBFZZ:K>
:@KB<NEMNK:EL>MME>F>GMLPA>K>>:<AI:KMRHKAHNL>AHE=HPGL:IEHMH?E:G= ;NM:EE
MA>E:G=AHE=BG@L:K>PHKD>=CHBGMER:G=<HHI>K:MBO>ER 0A>R:K>L>MME>F>GMLMA:M
<HF;BG>:GNF;>KH?MA>?>:MNK>LH?<HHI>K:MBO>:G=IKBO:M>?:KFBG@ )4464=4A0;;H
$>B70E >A $>B70E &E438<  !*5(+,! % +)  AMMIL PPP >G<R<EHI>
=B: <HF K>EB@BHG >G<R<EHI>=B:L :EF:G:<L MK:GL<KBIML :G= F:IL FHLA:O HK FH
LA:O HO>=BFE:LMNI=:M>= ><   
0A>?BKLMFHLA:OP:L>LM:;EBLA>=BGMA>&>SK>>E HK5BSK>>E 2:EE>R!F>J 
5BSK>>EBL:ELHL>>G:LMA>2:EE>RH?!L=K:>EHGBG!G@EBLABG %G
:;HNM %LK:>EBLEBO>=:G=PHKD>=HGFHLA:OBF MA>@K>:M
F:CHKBMR=BOB=>=:FHG@>B@AM?>=>K:MBHGL 0A>K>:K>MPHMRI>LH?FHLA:
OBF MA>FHK>GNF>KHNLFHLA:OBF>E38< :G=MA>FHLA:OBFB78CD
58< 0A>?HKF>KK>EB>LHG<HHI>K:MBO>INK<A:LBG@H?LNIIEB>L:G=F:KD>M
BG@ H? IKH=N<> MA> ?:FBER HK AHNL>AHE= BL  AHP>O>K  MA> ;:LB< NGBM H?
IKH=N<MBHG :G= <HGLNFIMBHG   0A> FHLA:O B78CD58 ?HKF BL <EHL>K MH MA>
<HEE><MBOBMRH?MA>DB;;NMS:EMAHN@A<HGLNFIMBHGBL?:FBER HKAHNL>AHE=
;:L>=  IKH=N<MBHG :G= F:KD>MBG@ :K> <HEE><MBO>   1GEBD> MA> FHLA:OBF
>E38< E:G=BLGHM:EEHMM>=MHAHNL>AHE=LHKBG=BOB=N:EL ;NMBL<HEE><MBO>ER
PHKD>= 

BA04;"811DCI0=3$>B70E +1*0.5/01
E:LMOBLBM>=+<M   

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

AMMI <HNGMKRLMN=B>L NL BLK:>E  AMF

6

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



0ABL:KMB<E>IKH<>>=L:L?HEEHPL,:KM%% 0A>0RIHEH@RH?\(>M
MBG@ MA> !:KMA 0>:<A 1L 0HK:A ] :LDL PA:M BM F>:GL MH E>M MA> >:KMA
M>:<ANLMA>0HK:A %GK>LIHG=BG@MHMA:MJN>LMBHG MA>:KMB<E>?H<NL>L
NIHGMA>LMHKRH?<K>:MBHG %MIHBGMLHNMMA:MBGMA>HHDH?#>G>LBLMA>
?BKLM >GMBMR MA:M #H= <K>:M>= P:L MA> >:KMA   <<HK=BG@ER  MA> >:KMA
?HKFLMA>;:LBLHK?HNG=:MBHG?HKMA>K>LMH?MA>PHKE=_LBG?K:LMKN<MNK>
8 4  MA> P:M>KL  ?:NG:  :G= ?EHK:  :G= MA>K>?HK>  MA> B;EB<:E GHKFL
MA:M:K>F>:GMMHM>:<ANLAHPMHMK>:MMA>>:KMAP>EE HKLNLM:BG:;ER 
:K>?HNG=>=NIHGMA>>GMBK>MRH?MA>\0HK:A]HK<:GHGH?&>PBLAE:P 
0ABL<:GHGBLMA>G>QIEHK>= 
,:KM%%% MBME>=$>34A=):G_L+==0CDA0;0K>:MF>GMH?*:MNK>
:G=BML/:=.>LNEML =BL<NLL>LMA>0HK:A:G=LNLM:BG:;BEBMR EMAHN@A
HGER LMN=B>= :G= <HFF>GM>= NIHG PABE> MA>R EBO>= BG MA> =B:LIHK:
MA>L> IK><>IML A:O> G>O>K EBO>= BG : O:<NNF ?HK MA> &>PBLA I>HIE> 
"KHF MA> MBF> H? MA> =>LMKN<MBHG H? MA> /><HG= 0>FIE>  MA> .:;;BL
A:O>LHN@AMMH>FIEHR#H=_L<HFF:G=F>GML?HK>:<A:@>MA:MMA>R
:G=MA>BK<H K>EB@BHGBLMLP>K>EBOBG@BG HGL>JN>GMER MA>&>PBLAI>H
IE>A:O>?KHFMBF>BFF>FHKB:EI:B=:MM>GMBHGMHMA>MK>G=LBGMA>PHKE=
:KHNG= MA>F  :G= ?:LABHG>= >O>KR=:R EB?> :KHNG= MA>L> <HFF:G=
F>GML 
0ABL:KMB<E>:ELH:==K>LL>LMA>?:<MMA:M;>@BGGBG@BGMA>L
:G=<HGMBGNBG@BGMHMA>MP>GMB>MA<>GMNKR MA>F:CHKBMRH?&>PLBG!:LM
>KG!NKHI> MA>)B==E>!:LM:G=BG*HKMAF>KB<:EBO>=BG<BMB>L HK
LAM>M>ELPA>GMA>REBO>=BGMA>,:E>H?/>MME>F>GM BLLN>LK>E:MBG@MH
E:G= :G= LNLM:BG:;BEBMR P>K> GHM I:KM H? MA>BK =:BER <H@GBS:G<>  :EM
AHN@AF:GRDG>P:;HNMMA>O:KBHNL<HFF:G=F>GML:G=KNE>L:;HNM
IKHM><MBG@G:MNK> 0A>:KMB<E>MA>GFHO>LMH>Q:FBG>AHPL><NE:KHK
AKBLMB:G :NMAHKL  I:KMB<NE:KER F>KB<:G HG>L  P>K> JNBM> <KBMB<:E H?
MA>BK?>EEHP<BMBS>GLPAH=>LIHBE>=:G==>@K:=>=MA>>:KMA K>ERBG@HG
#>G>LBL PAB<A:==K>LL>LANF:GDBG=_L=HFBG:MBHGH?MA>IE:G>M 
0A>:KMB<E>MA>G=BL<NLL>LAHPMA>0HK:A_L<HFF:G=F>GML:K>KHHM>=
BG:I:K:=B@FMA:M=B??>KL?KHFMA>=HFBG:MBHG:K<A>MRI> 

,:KM%2 0A>&>PBLA,>KLI><MBO>HG/NLM:BG:;BEBMR :==K>LL>LMA>
0HK:A_L<HFF:G=F>GML KNE>L:G=OB>PLPBMABGMA>&>PBLA<:GHG %M

 )44 64=4A0;;H 7845 (0118=0C4 >5 BA04;  #+2 %(  AMMIL PPP @HO BE A> =>I:KM
F>GML <AB>?9K:;;BG:M>9H?9BLK:>EE:LMOBLBM>=+<M  4=90<8=%4C0=H07D
>E4A=<4=C )42A4C0AH ==>D=24<4=CB  #+2 %( &:G     
AMMIL PPP @HO BE >G >I:KMF>GML IN;EB<:MBHGL K>IHKML @HOF>L\0A>:;
BG>M=BL<NLL>=IK>I:K:MBHGL;RMA>@KB<NEMNK>:G=.NK:E >O>EHIF>GM)BGBLMKR:G=
MA>.>EB@BHNL/>KOB<>L)BGBLMKR?HKMA> LAFBM:L:;;:MB<:ER>:K ] 


Published by Digital Commons @ Touro Law Center, 2021

7

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

;>@BGLPBMA:G@@:=:A HK.:;;BGB<?HEDEHK> HGMA><K>:MBHG PAB<A
=BL<NLL>LAHP#H=?HK;:=>:GBF:ELH?IK>RMH>:MMA>K>LMH?MA>:GBF:E
DBG@=HFMH>QMBG<MBHG 0ABLI:KMMA>G:==K>LL>LMA>IKHM><MBHGH?;BK=L 
:G=MA><HG<>IMLABEN:<AA: D:G L>G=BG@:;BK=:P:R?KHFBMLG>LM :G=
NG=>KL<HK>LMA>GHMBHGH?DBG=G>LLMH:GBF:EL %M:ELH>QIEHK>L):B
FHGB=>L_BGM>KIK>M:MBHGH?LABEN:<AA: D:G BGPAB<AA>LAHPL#H=_L
F>K<R?HK$BL<K>:MBHGL ==BMBHG:E<HFF>GM:MHKL_BGM>KIK>M:MBHGL:K>
:ELH=BL<NLL>= 
0A>G>QML><MBHG=BL<NLL>LMA><HFF:G=F>GMH?\MS:_:K;:_:E>B
A:RBF ]ZZ\MA>IK>O>GMBHGH?<:NLBG@I:BGHKLN??>KBG@MHEBOBG@<K>:
MNK>L]ZZMA:M ?HK;B=L HPG>KL H? =HF>LMB< :GBF:EL ?KHF ;NK=>GBG@ HK
A:KFBG@ MA>F   %M >Q:FBG>L ;HMA 0HK:AB< LHNK<>L :G= GHG 0HK:AB<
LHNK<>L 0ABLL><MBHGMA>G:==K>LL>LMA><HG<>IMH?/AFBM:ZZMA>K>LM
BG@HKLNLM:BGBG@H?MA>>:KMA 0A>?BG:EI:KMH?MABL:KMB<E>>G=LPBMA
MA>':;;:EBLMB<:G=FH=>KG<HG<>IMH?MBDDNGHE:FZZMA>K>I:BKH?MA>
PHKE=ZZ:G=MA>O:KBHNLIK:<MB<:ELM>IL?HK?BQBG@;HMAMA><NKK>GMLH<B:E
:G=LNLM:BG:;BEBMRIKH;E>FL %M:ELH:==K>LL>LMA>BLLN>H?MA><K>:MBHG
H?EB?> :G=AHPMA>H=)>5 HKMA>!G=E>LL+G> 8 4 #H= LN;=N>=
MA>HFGBIHM>GM :EE >F;K:<BG@ BOBG>,K>L>G<> "BG:EER MA>:KMB<E> 8=
C>C>:K@N>LMA:MMA>&>PBLA<:GHG_LE>@:E?K:F>PHKDBLM:BEHK>=MHIKH
FHM>LNLM:BG:;BEBMR:G=<:K>?HK;HMA:GBF:EL:G=MA>>:KMA :LP>EE:L
>GOBKHGF>GM:E:P:K>G>LL:G=<HG<>KG?HKMA>>QM>KG:EBMB>L:LLH<B:M>=
PBMALNLM:BG:;BEBMR:G=MA>0HK:A_L<HFF:G=F>GML 


 3   

 4

3A:M=H>LHG>F>:G;RMA>MRIHEH@RHKMA>GHMBHGH?\E>MMBG@
MA>>:KMAM>:<ANL0HK:A]0A:M<HG<>IMBL>F;>==>=BGMA>LMHKRH?MA>
<K>:MBHG BGPAB<A#H=BLMA>F:BGIKHM:@HGBLM .><:EE MA:MMA>?BKLM
>GMBMRMH;><K>:M>= :LGHM>=BGMA>;B;EB<:E;HHDH?#>G>LBL P:LMA>
>:KMA HGL>JN>GMER MA>>:KMA?HKFLMA>;:LBLHK?HNG=:MBHG?HKMA>
K>LMH?MA>PHKE=_LBG?K:LMKN<MNK> 8 4 MA>P:M>KL ?:NG: :G=?EHK: 
0A>GHKFLMA:M:K>F>:GMMHM>:<ANLAHPMHMK>:MMA>>:KMAP>EE 
HKLNLM:BG:;ER :K>?HNG=>=NIHGMA>>GMBK>MRH?MA>\0HK:A]HK<:GHG
H?&>PBLAE:P PAB<ABLGHMHGERMA>,>GM:M>N<A .:MA>K BMBG<EN=>L

 #>G>LBL   AMMIL PPP L>?:KB: HK@ #>G>LBL  E:G@;BPBMA:EEE:G@>G
\3A>G#H=;>@:GMH<K>:M>A>:O>G:G=>:KMA] 

0A>,>GM:M>N<AK>?>KLMHPA:M:K>:ELH<:EE>=MA>"BO>HHDLH?)HL>L#>G>LBL 
!QH=NL (>OBMB<NL  >NM>KHGHFR :G=*NF;>KL 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

8

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



MA>OHENF>LMA:MF:D>NIMA>0HK:A MA>*>OB_BF,KHIA>ML:G=
'>MNOBF3KBMBG@L :G=MA>BKO:KBHNLBGM>KIK>M:MBHGL:<KHLLMA>LI:G
H?MA>I:LMMPHMAHNL:G=R>:KL ):GRH?MA>L>GHKFL:K>:ELH?HNG=BG
MA>)BLAG:A :G=#>F:K: :G=MA>@@:=:A@:=HMBGIENK:EZZ
FRMAB<:E:G=?HEDEHK>G:KK:MBO>L:NMAHK>=;RA:S:EMA:M=HGHMG><
>LL:KBER=>:EPBMA$:E:<A: 8 4 &>PBLAE:PZZ:LP>EE:LMA>)B=K:LA
.:;;: HK MA> #K>:M )B=K:LA  HK >K>LABM .:;;: #>G>LBL .:;;: 

MRI>H?;B;EB<:EBGM>KIK>M:MBHGNMBEBS>=:G=P>EE DGHPGBGMA>0:EFN= 0A>M>KF
)B=K:LABL:ELHNL>=MHK>?>KMH:=BL<K>M><HKINLH?<HFF>GM:KB>LH?MA>0HK:AMA:M
NMBEBS>LMABLMRI>H?BGM>KIK>M:MBHG )44$:BF6:EF:G BFBMKHOLDR *0;<D3$83
A0B7  !*5  .%0**%  AMMIL PPP ;KBM:GGB<: <HF MHIB< 0:EFN= E:LM OBLBM>=
+<M  B44 :OB= "E:MMH *74"8=60=3 *74)4?0A0C8>=>5'>F4AB8=
0A;H41A082'>;8C820;*74>AH 5(!& ( $1)*  \708A>0:E
FN= K>=:<M>=BGMA>LBQMA:G=L>O>GMA<>GMNKB>L    IK>L>GML:KNGGBG@<HFF>GM:KR
HG MA> )BLAG:A ]  0A> 0:EFN= BL MA> IKBF:KR LHNK<> H? &>PBLA E:P  )44 =:F
)BGMS $:E:DA:BGF>KB<:0A>$BLMHKRH?BMR!KNOBG   :M />IM 
,A =BLL>KM:MBHG *>P5HKD1GBO>KLBMR AMMI PPP K:;;BFBGMS <HF PI
<HGM>GM NIEH:=L )BGMS BLL>KM:MBHG "BG:E I=? 

0A>#>F:K:P:L<HFIBE>=MAKHN@A=>;:M>L =BL<NLLBHGL :G==>EB;>K:MBHGL;RO:K
BHNL.:;;BLBG,:E>LMBG>:G=:;REHGB:ZZPAH:K>DGHPG:LMA>FHKBFBG$>;K>PZ
Z=NKBG@MA>MAK>>ANG=K>=R>:KL?HEEHPBG@MA>)BLAG:A_L<HFIBE:MBHG )44 4 6  
%/% +.! /%*#!.  5.1/  (!.  0$! &!3%/$ !*5(+,! %  !/.%,0%2!
.!+.  +" 0$! $%/0+.5  .!(%#%+*  (%0!.01.!  *  1/0+)/ +" 0$! &!3%/$
,!+,(! ".+) 0$! !.(%!/0 0%)!/ 0+ 0$! ,.!/!*0 5    =284=C
!4F8B7 8BC>AH <>A08<  &!3%/$ 2%.01( (%.  AMMIL PPP C>PBLAOBKMN:EEB
;K:KR HK@ :FHK:BFE:LMOBLBM>=*HO   

A:S:EBL:MK:GLEBM>K:MBHGH?MA>$>;K>P:<KHGRF g]de?HKA:<A:F>BGN6B<AKH
G:F(BO_K:<A: PAB<AF>:GL\HNKL:@>LH?;E>LL>=F>FHKR ]0K:<>R. .B<A )064B
 )27>;0AB  &1 %/)   AMMI PPP C>P?:J HK@ L:@>L AMF E:LM OBLBM>= *HO   
K>?>KKBG@MHMA>L:@>LPAHMK:GL<KB;>=MA>HK:EE:PBGMHMA>)BLAG:A:G=PAH
P>K>MA>LIBKBMN:E:G=$:E:DAB<ZZ&>PBLAE:PZZE>:=>KLH?MA>&>PBLAI>HIE>ZZMA>%L
K:>EBM>LPAHEBO>=?KHFMA>MBF>H?MA>E:LM,KHIA>ML !SK::G=*><A>FB:MAKHN@AMA>
'G>LL>M$:@=HE:A 8 4 MA>#K>:MLL>F;ER :G=MA>G<HGMBGNBG@MAKHN@AMA>I>KBH=
H?MA>/><HG=0>FIE>H?&>KNL:E>F :IIKHQBF:M>ER  ! :G=?BG:EER>QM>G=BG@
MH:IIKHQBF:M>ER ! :MMA>>G=H?MA><HFIBE:MBHGH?MA>:;REHGB:G0:EFN=Z
ZPAH<HFIBE>=MA>0:G:DA MA>:<KHGRFH?MA>$>;K>PH?MA>0HK:A MA>,KHIA>ML 
:G= MA> 3KBMBG@L HK $:@BH@K:IA:   0A> 0:G:DA BL :ELH DGHPG :L MA> )BDK:   0A>
3KBMBG@L<HGLBLMLH?MP>EO>OHENF>L BG<EN=BG@MA>HHDLH?.NMA  :GB>E !SK: !<
<E>LB:LM>L  :G= !LMA>K  :L P>EE :L MA> HHD H? ,L:EFL :G= MA> ;HHD H? )WLAEV  HK
,KHO>K;LH?/HEHFHG I:KMB<NE:KERMAKHN@AMA>I>KBH=H?MA>/><HG=0>FIE>  "HK
?NKMA>K=BL<NLLBHGHGA:S:E L>>:ELH.%)+/$!)!%/!()* 0+.$ $6(
 /%!*! :G=.:;;B.NMA=:K -7>>A-70C8B70I0; +""!! /$+,
.% ):R     AMMIL <H??>>LAHIK:;;B <HF    PAH HK PA:M BL
<A:S:E 

>K>LABM.:;;:BL:M>QM?KHF&N=:BLF_L<E:LLB<:EI>KBH= EBD>ER:NMAHK>=LHF>MBF>
;>MP>>G:G= ! %MBL:FB=K:LAZZ;B;EB<:E>Q>@>LBL;RA:S:E NMBEBSBG@:


Published by Digital Commons @ Touro Law Center, 2021

9

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

0A> )BLAG:A BL : <HFI>G=BNF H? MA> MK:GL<KBIMBHG H? MA> HK:E E:P 
PAB<A:<<HK=BG@MH&>PBLA;>EB>? #H=@:O>MH)HL>L:M/BG:B :EHG@
PBMAMA>PKBMM>G0HK:A 8 4 MA>"BO>HHDLH?)HL>L 


F>MAH=H?BGM>KIK>M:MBHG:G:EH@HNLMHMA:M:IIEB>=BGMA>0:EFN= 0A>PHK=)B=K:LA
BFIEB>L\M>QMN:EBGM>KIK>M:MBHG]HK\LMN=R ]>G<HFI:LLBG@:<HEE><MBHGH?.:;;BGB<:E
AHFBE>MB<:EBGM>KIK>M:MBHGLH?MA>HHDH?#>G>LBL4A4B78CBG$>;K>P )4464=4A
0;;H '(!%*)* !  )% ./$ .$ !.!%/$%/ 2+(  ,./$%5+/ !.!%/$%/
0$.+1#$ *+$  &+ *!1/*!.  +*".+*0%*# .!0%+* $+3
&1 %/).! /#!*!/%/**0$+(+#5+"#!*!/%/.$ 
>K>LABM.:;;:A:L;>>G=>L<KB;>=:L:G
7>8QIHLBMHKR)B=K:LAMHMA>?BKLM;HHDH?MA>,>GM:M>N<A :LLB@G>=;RMK:
=BMBHGMHMA>:FHK:$HLA:B:A <HFFHGER+LA:_R:A PAH?EHNKBLA>=BGMA>
MABK=<>GMNKRBG,:E>LMBG> 0A>)B=K:LA?HKFL:A:@@:=B<<HFF>GM:KRHG
MA>PAHE>H?#>G>LBL BGD>>IBG@PBMAMA><A:K:<M>KH?MA>)B=K:LAB<>Q>
@>LBL =>F:G=>= ;R MA:M :@>      0A> >K>LABM .:;;:A <HGM:BGL F:GR
LBFIE> >QIE:G:MBHGL H? PHK=L :G= L>GM>G<>L  H?M>G BG MA> K:F:B< E:G
@N:@> LNBM:;E>?HKMA>BGLMKN<MBHGH?RHNMA:G=:ELHMA>FHLMO:KB>=A:@
@:=B< >QIHLBMBHGL IHINE:K BG MA> IN;EB< E><MNK>L H? MA> LRG:@H@N>L :G=
L<AHHEL <<HK=BG@MHMA>F:M>KB:EHKMA>LHNK<>L:MMA>=BLIHL:EH?MA>
>=BMHKH?MA>)B=K:LA A>A:LLMKNG@MH@>MA>KO:KBHNLEHG@>KHKLAHKM>K>Q
IE:G:MBHGL:G=A:@@:=B<BGM>KIK>M:MBHGLH?MA>LN<<>LLBO>I:LL:@>L LHF>
MBF>L:GHGRFHNLER LHF>MBF>L<BMBG@MA>:NMAHK @:BG A>:==LMHMA>
KNGGBG@ <HFF>GM:KR EHG@>K A:@@:=B< =BLJNBLBMBHGL HK G:KK:MBO>L  <HG
G><M>=BGLHF>P:RPBMAMA>O>KL>BGJN>LMBHG HKPBMAHG>H?MA>>QIE:
G:MBHGLH?BM[:F>MAH=GHMNGNLN:EBGMA>0:EFN=:G=BGHMA>K)B=K:
LABF 

):K<NL&:LMKHP& 0A>H=HK 4A4B78C(01107 &!3%/$ !*5 AMMI PPP C>P
BLA>G<R<EHI>=B: <HF :KMB<E>L  ;>K>LABM K:;;:AE:LMOBLBM>=*HO   

0A>0HK:A
BL=BOB=>=BGMHMPHL>I:K:M>I:KML0A>PKBMM>G0HK:A K>?>KK>=MHBG$>
;K>P:LMA>\0HK:A/A>;B<AM:O]EBM>K:EERMK:GLE:M>=?KHFMA>$>;K>P :L
MA>\PKBMM>G0HK:A] :G=MA>HK:E0HK:A HK\0HK:A/A>;:_:E,>A ]EBM>K
:EERMK:GLE:M>=?KHFMA>$>;K>P :LMA>\0HK:ABGMA>FHNMA]?HHMGHM>
HFBMM>= &>PBLAMK:=BMBHGAHE=LMA:M)HL>LK><>BO>=;HMA:M)M /BG:B:G=
MA:MHO>KMA><HNKL>H?MA>%LK:>EBM>L_?HKMR R>:KMK>DMAKHN@AMA>=>L>KM A>
BFI:KM>= BM MH MA> I>HIE> :G= MA:M MA>L> P>K> I:LL>= =HPG MAKHN@A MA>
@>G>K:MBHGL 

%MS<A:D! 'HKG?>E= @D8CH8=<4A820=0=3!4F8B7#0F 0+1.+ (  .!2  
 AMMIL =B@BM:E<HFFHGL MHNKHE:P >=N E:PK>OB>P OHE BLL B440;B>
.:;;B &NEB:G /BG<E:BK  *>A07 )7410N0; '47  &!3%/$ $.+*  ):K      
,)  AMMIL PPP MA>C< <HF  &N=:BLF C>PBLA PHK=L MHK:A LA>;: :E I>A  
&A0;*>A07EB -A8CC4=*>A07 0+.$ +.# AMMIL MHK:A HK@ E>:KGBG@ ;:LB<L IKBF>K
MHK:A HK:EMHK:AE:LMOBLBM>=*HO  \HMAA:O>;>>GPBMANL :<<HK=BG@MH
&>PBLALHNK<>L ?HK:EEH?MA>I:LMR>:KL G=PBMAHNM;HMA BMBLBFIHLLB;E>MH
?NEERNG=>KLM:G=MK:=BMBHG:E&>PBLAM>:<ABG@HKMAHN@AM 0A>3KBMM>G0HK:A 7F>G
MBHGL8>:<AH?MA>HFF:G=F>GML HK)BMSOH7M8 HGERBGI:LLBG@HK;R:EENLBHG 0A>
+K:E(:P?BEELBGMA>@:IL ] 

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

10

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-




+/&# #%'++'+%

*HM LNKIKBLBG@ER  HG>_L E>@:E >Q<NKLBHG  ;R G><>LLBMR  FNLM
;>@BGPBMAMA>BGBMB:E<K>:MBHGG:KK:MBO> HK<AKHGB<E> :LL>M?HKMABGMA>
0HK:A_L B;E>_L?BKLM;HHD #>G>LBL>K>LABM BG$>;K>P 0A>?BKLM
L>GM>G<>H?MA><K>:MBHGLMHKRBGMA>FHLM<HFFHG!G@EBLAMK:GLE:MBHG
H?MA>HKB@BG:E$>;K>PM>QM =><E:K>LMA>?HEEHPBG@\-74=>31460=
C>2A40C4A>:O>G:G=>:KMA MA>>:KMA;>BG@NG?HKF>=:G=OHB= PBMA
=:KDG>LLHO>KMA>LNK?:<>H?MA>=>>I:G=:PBG=?KHF#H=LP>>IBG@
HO>KMA>P:M>K ]%G<HGMK:LM MA>LM:G=:K=AKBLMB:GMK:GLE:MBHGH?MA:M
O>KR?BKLML>GM>G<>BGMA>B;E>=><E:K>L\%GMA>;>@BGGBG@#H=<K>:M>=
MA> A>:O>GL :G= MA> >:KMA   *HP MA> >:KMA P:L ?HKFE>LL :G= >FIMR 
=:KDG>LLP:LHO>KMA>LNK?:<>H?MA>=>>I :G=MA>/IBKBMH?#H=P:L
AHO>KBG@HO>KMA>P:M>KL ]
0A> MPH MK:GLE:MBHGL :K> LHF>PA:M =B??>K>GM BG MA> $>;K>P
O>KLBHG \>31468=BC>2A40C4]PA>K>:LBGMA>AKBLMB:GMK:GLE:MBHG
\>370B2A40C43 ]EMAHN@AMA>L>MPH:<<HNGML:II>:KMHH??>K=B?
?>K>GMOB>PLH?#H=_L>??HKMLBG<K>:MBHG ?HKHNKINKIHL>L:GR=BLMBG<
MBHGBLGHMLB@GB?B<:GM *>O>KMA>E>LL MA>NG=>KERBG@<HG<>IMLAHNE=;>
<E>:K0A>(HK=P:LMA><K>:MHKH?MA>PHKE= ;>@BGGBG@PBMAMA>A>:O
>GL:G=MA>>:KMA *HM>MA:MG>BMA>KMK:GLE:MBHGLM:M>LMA:MMA>K>P:L:
<K>:MBHGH?MA>1GBO>KL> HGERMA>>:KMAMA:MP>EBO>HG HNKAHF> 
$HP>O>K BMBLPHKMAGHMBG@MA:MMA>IAK:L>K:BL>=:JN>LMBHG?HK
.:;;B HG %L::< ;>G 5>AN=: ;:K;:G>E LHF>MBF>L K>?>KK>= MH :L
;:KO:G>E  : ?B?M>>GMA <>GMNKR ,HKMN@N>L> 0HK:A L<AHE:K :G=

 #>G>LBL    AMMIL PPP L>?:KB: HK@ #>G>LBL E:G@;B:EBRHM >FIA:LBL
:==>= 

 4=4B8B  *>P %GM>KG:MBHG:E 2>KLBHG  AMMIL PPP ;B;E>@:M>P:R <HF I:L
L:@> L>:K<A#>G>LBLO>KLBHG*%2 

)445BMSA:D;:K;:G>E 10A10=4;>=C74*>A074=4B8B  /!".% 
AMMIL PPP L>?:KB: HK@ ;:K;:G>E9HG90HK:A9#>G>
LBL   E:G@A>PBMA:EEE:G@A>E:LMOBLBM>=*HO  $>;K>P<HF
F>GM:KRHGMA>HHDH?>K>LABM#>G>LBL . 5BMSA:D;:K;:G>E H?PAB<Ac]fhBL
:G:<KHGRF LHF>IK>?>KMHPKBM>;K:O:G>E EBO>=?KHFMH  $>
P:L;HKGBG,HKMN@:E:G=EBO>=MA>K>MAKHN@AMA>LIKBG@H? PA>K>A>:=OBL>=
-N>>G%L:;>EE::G='BG@">K=BG:G=H?/I:BGMAKHN@AMA>LNFF>KH? PA>G
MA>&>PLP>K>>QI>EE>=?KHF/I:BG:G=,HKMN@:E=NKBG@MA>LNFF>KH? ?BKLM
BG2>GB<>:G=MA>GHMA>K%M:EB:G<BMB>L :EMAHN@AA>=B>=BG2>GB<> ( .8CI270:
10A10=4; ($0+.$ +.# AMMIL :EA:MHK:A HK@ HFF>GM:
MHKL. 95BMS<A:D9;:K;:G>EE:LMOBLBM>= ><   )440;B> HG5BMS<A:D
;:K;:G>E: D :;:KO:G>E :?B?M>>GMA<>GMNKR0HK:A<HFF>GM:MHK =BIEHF:M ?B
G:G<B>K )RLMB<:G=,ABEHLHIA>K*BLL:G)BG=>E >= B0021A0E0=4;JK*74
10A10=4;L $ +.# 


Published by Digital Commons @ Touro Law Center, 2021

11

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

<HFF>GM:MHK $>BGJNBK>=B?BG=>>= #H= BGBMB:EER<K>:M>=MA>>:KMA
:G=MA>A>:O>GL PARMA>GP:LFHK><K>:MBHGG><>LL:KR1G?HKMN
G:M>ER HG>P:LNG:;E>MHEH<:M>:K>LIHGL>MH;:KO:G>E_LJN>KR B?A>
IKHOB=>=HG> NM :LBLP>EEDGHPG#H= MA><K>:MHK =B=GHM\?>>E]
MA:M MA> <K>:MBHG P:L <HFIE>M> PBMAHNM \$BL] HMA>K A:G=BPHKDL :G=
=>LB@GL 4 6 ?:NG::G=?EHK: :G=F:G:G=PHF:G )HK>HO>K PA>G
HG> <HGLB=>KL MA> @>HEH@B<:E <AKHGHEH@R H? MA> >:KMA  BM BL GHM &N=:
BLF_L\BGM>GMBHGMHF:D>L<B>G<>MA>A:G=F:B=>GH?K>EB@BHGGHKK>EB
@BHGMA>A:G=F:B=>GH?L<B>G<> 3>=HGHM;>EB>O>BG:L<B>GMB?B<K>
EB@BHGGHKBG:IL>N=H L<B>G<> 3>IK>?>KMHEHHDNIHGL<B>G<>:G=
K>EB@BHG:LL>I:K:M>=HF:BGLPAB<AG>>=GHM;>BGL>KBHNL<HG?EB<M:G=
MA>K>?HK>G>>=GHK><HG<BEB:MBHG ]
0A>?HK>@HBG@GHMPBMALM:G=BG@MA>K>BL:PB=>@NE?;>MP>>GMA>
&>PBLA OB>P  HK >MAHL H? #>G>LBL   BG MA> 0HK:A :G= MA:M H? MA>
AKBLMB:G OB>P   0A> E:MM>K  H? <HNKL>  BL MA> I>KLI><MBO> H? MA> M>KF
\=HFBG:MBHGH?MA>>:KMA ]PAB<ABL:==K>LL>=G>QM 

 +5.   -#/*#+/,$/0-#+"'/."
#.0)/.

"HK &>PL  MA> IK><>IML H? MA> 0HK:A :G= LNLM:BG:;BEBMR A:O>
G>O>K >QBLM>= BG : O:<NNF   "KHF MA> MBF> H? MA> =>LMKN<MBHG H? MA>
/><HG= 0>FIE>  MA> .:;;BL A:O> LHN@AM MH >FIEHR #H=_L
<HFF:G=F>GML?HK>:<A:@>MA:MMA>R:G=MA>BK<H K>EB@BHGBLMLP>K>
EBOBG@ BG   HGL>JN>GMER  MA> &>PBLA I>HIE> A:O> ?KHF MBF>
BFF>FHKB:EI:B=:MM>GMBHGMHMA>MK>G=LBGMA>PHKE=:KHNG=MA>F :G=
?:LABHG>=>O>KR=:REB?>:KHNG=MA>L><HFF:G=F>GML 


AMMIL PPP <A:;:= HK@ EB;K:KR :KMB<E>9<=H :B=  C>PBLA HG %L::< ;K:
O:G>E 0A> ;:K;:G>E AMFE:LMOBLBM>=&:G  5>O>MM>EM)BEE>K (0118
.8CI270:10A10=4;(4=08BB0=24$0= %/$ +.# 
AMMIL PPP :BLA <HF CP L .:;;B 5BMS<A:D ;:K;:G>E .>G:BLL:G<> ):G AMFEE:LM
OBLBM>=&:G   

 *0* /(%"'%*  0$! $((!*#! +" .!0%+* &1 %/)_/ !*+1*0!. 3%0$
/%!*! +/)+(+#5 * !2+(10%+*Z 

.:;;B K /:FN>E>EDBGBGABL\BG:N@NK:E:==K>LL:LMA>L><HG=IK>LB=>GMH?5>
LABO:HEE>@>:G=MA>.:;;B%L::<!EA:G:G0A>HEH@B<:E/>FBG:KR=>EBO>K>=HG):R
  ].:;;B$:RRBFG@>E>=CA>E4AB84B&E4AC748BC>A828CH>581;820;'0B
B064B 8= *A038C8>=0; ><<4=C0AH  %*/0  "+. &!3%/$ % !/  % !(/  
AMMIL PPP C>PBLAB=>:L HK@ :KMB<E> <HGMKHO>KLB>L HO>K ABLMHKB<BMR ;B;EB<:E I:L
L:@>L MK:=BMBHG:E <HFF>GM:KR 

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

12

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



 HK>HO>K  LBG<> MA> F:CHKBMR H? &>PL BG !:LM>KG !NKHI>  MA>
)
)B==E> !:LM :G= *HKMA F>KB<: EBO>= BG <BMB>L  HK LAM>M>EL 
I:KMB<NE:KER  PA>G MA>R EBO>= BG MA> ,:E> H? />MME>F>GMZZ?KHF MA>
>E>O>GMA<>GMNKRMAKHN@AIK> 3HKE=3:K%%MP>GMB>MA<>GMNKRZZBLLN>L
K>E:MBG@ MH E:G= :G= LNLM:BG:;BEBMR P>K> GHM I:KM H? MA>BK =:BER D>G 
:EMAHN@A F:GR E>:KG>= :;HNM MA> O:KBHNL <HFF:G=F>GML :G= KNE>L
:;HNMIKHM><MBG@G:MNK> 0ABL AHP>O>K <HNE=GHM;>L:B=H?L><NE:KHK
;>EB>OBG@AKBLMB:G:NMAHKL I:KMB<NE:KERF>KB<:GHG>L 0A>RP>K>
JNBM><KBMB<:EH?MA>BK?>EEHP<BMBS>GLPAH=>LIHBE>=:G==>@K:=>=MA>
>:KMA  PABE> K>ERBG@ HG MA> B;E>  LI><B?B<:EER #>G>LBL   PAB<A
:==K>LL>LANF:GDBG=_L=HFBG:MBHGH?MA>IE:G>M #>G>LBL BGMA>
$>;K>P MK:GLE:MBHG  IKHOB=>L MA> ?HEEHPBG@ \G= #H= L:B=  ^(>M NL
F:D>F:GBGHNKBF:@> :?M>KHNKEBD>G>LL *74HLA:EEKNE>MA>?BLAH?
MA> L>:  MA> ;BK=L H? MA> LDR  MA> <:MME>  MA> PAHE> >:KMA  :G= :EE MA>
<K>>IBG@MABG@LMA:M<K>>IHG>:KMA _]
?NEE=BL<NLLBHGH?MA>\=HFBG:MBHG]M>G>M HK<NEMNK> :L>L
IHNL>=BG#>G>LBL BL;>RHG=MA>L<HI>H?MABL:KMB<E> $HP>O>K 
% H??>K MA> ?HEEHPBG@ >Q:FIE>L  :L : <HGMK:LM MH MA> &N=:B< B;EB<:E
>MAHL 



&# *#-'!+'%&/$,-0./'+ ')'/2


%GMA>F>KB<:GLIA>K>HK<HGL<BHNLG>LL :=BO>KLBMRH?:NMAHKL
:G=L<B>GMBLML BG<EN=BG@ $>GKR :OB=0AHK>:N MA>IABEHLHIA>K IH>M 
:G=>GOBKHGF>GM:EL<B>GMBLM_L\3:E=>G ]E=HNL$NQE>R_L\0A>

 /:FN>E ':LLHP  )7C4C;  5%2+ !*5  &!3/ !  !1.  +<M     
AMMIL RBOH>G<R<EHI>=B: HK@ :KMB<E> :LIQ /AM>ME 


0A>5B==BLAM>KF?HKMHPG B7C4C;<HFFHGERK>?>KLMHLF:EEF:KD>MMHPGL
BGIK>Z3HKE=3:K%%!:LM>KG!NKHI>PBMA:E:K@>5B==BLA LI>:DBG@&>PBLA
IHINE:MBHG 3ABE>MA>K>P>K>BG?:<M@K>:MO:KB:MBHGL:FHG@MA>L>MHPGL 
:LAM>ME<HGGHM>=:MRI>H?&>PBLAL>MME>F>GMF:KD>=;R:<HFI:<M&>PBLA
IHINE:MBHG=BLMBG@NBLA>=?KHFMA>BKFHLMER@>GMBE>I>:L:GMG>B@A;HKL;R
K>EB@BHG H<<NI:MBHG E:G@N:@> :G=<NEMNK> 

3
#>G>LBL AMMIL PPP L>?:KB: HK@ #>G>LBL  E:G@;BPBMA:EEE:G@>G
>FIA:LBL:==>= *HM>MA>PHK=\MA>R]BGMA>L><HG=L>GM>G<> %MPHNE=:II>:KMA:M
#H=>QI><M>=\F:G]MHFNEMBIER 0A>AKBLMB:G*>P%GM>KG:MBHG:E2>KLBHGH?MA>
B;E>_LMK:GLE:MBHGBLGHMMA:M=B??>K>GM?KHFMA>!G@EBLA&>PBLAMK:GLE:MBHGH?#>G>LBL
 \0A>G#H=L:B= ^(>MNLF:D>F:GDBG=BGHNKBF:@> BGHNKEBD>G>LL LHMA:M
MA>RF:RKNE>HO>KMA>?BLABGMA>L>::G=MA>;BK=LBGMA>LDR HO>KMA>EBO>LMH<D:G=
:EEMA>PBE=:GBF:EL :G=HO>K:EEMA><K>:MNK>LMA:MFHO>:EHG@MA>@KHNG= _]4=4B8B
 *>P %GM>KG:MBHG:E 2>KLBHG AMMIL PPP ;B;E>@:M>P:R <HF I:L
L:@> L>:K<A#>G>LBLO>KLBHG*%2 


Published by Digital Commons @ Touro Law Center, 2021

13

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

KHPLH?,>:K;EHLLHF ]E=H(>HIHE=_L \/:G=HNGMRE
F:G:< ].:<A>E:KLHG_L;HHD\/BE>GM/IKBG@ ]:G=! + 3BE
LHG_L \0A>%GL><M/H<B>MB>L ]A:O>?HN@AMMHIKRMA>A>:KML:G=
FBG=LH?MA>BK?>EEHP<HNGMKRF>G?KHFMA>=>LMKN<MBO>K:O:@>LH?BG
=NLMKB:EBS:MBHG :G=MH;K:PE?HKG:MNK> PABE>L>>DBG@MHHI>GI>HIE>_L
>R>L MH MA> G>@:MBO> BFI:<ML H? MA> \>MAHL H? =HFBG:MBHG HO>K MA>
PHKE= ]  +G> H? MA>L> >QMK>F>ER MK:@B< L<>G>L P:L =>L<KB;>= ;R MA>
K>GHPG>=:NMAHKE=HNL$NQE>R IKBHKMHABL=>:MABG PA>GA>
K>MNKG>=MH:O:EE>RBG!G@E:G=PA>K>A>A:=LI>GMABL<ABE=AHH= %G
ABLRHNMABMP:L:@E:=>;NMNIHGABLK>MNKG MA>O:EE>RP:LHO>K@KHPG
PBMANG:MMK:<MBO>P>>=L;><:NL>MA>K:;;BMLMA:MIK>OBHNLERF:BGM:BG>=
MA>L>PBE=IE:GMLA:=?HKMA>FHLMI:KMI>KBLA>=?KHF:=BL>:L> FRQH
F:MHLBL :AB@AER<HGM:@BHNLOBK:E=BL>:L>BGK:;;BML LIK>:=;R?E>:L 
FBM>L :G=MB<DL PAB<ABLMRIB<:EER?:M:E MA:MP:LBGM>GMBHG:EERBGMKH
=N<>=;REH<:E?:KF>KLBGHK=>KMHK>=N<><KHI=>LMKN<MBHG;RMA>K:;
;BML 
$NQE>R_LLMHKR<E>:KER=>FHGLMK:M>LMA:M:EE?HKFLH?EB?>FH=
B?RMA>BK>GOBKHGF>GML $HP>O>K GHG>:L=K:LMB<:EER:LANF:GDBG= 
3A>MA>K?BEEBG@BGP>ME:G=L <E>:KBG@?HK>LML HO>K?BLABG@ HKANGMBG@
>G=:G@>K>=LI><B>L I>HIE>=>LMKHR>GOBKHGF>GML:G=EB?>PBMABFIN
GBMR %G=>>= BG MA>ABLMHKB:G(RGG3ABM> &K IN;EBLA>=:G>Q
<>>=BG@ERBG?EN>GMB:E:KMB<E> E:RBG@HNMMA>BGM>EE><MN:E:G=IABEHLHIA
B<:EKHHMLH?MA>>GOBKHGF>GM:E<KBLBL 0A:M<:E:FBMRA:LR>MMH:;:M> 
%GMA:MIB><> 3ABM>GHM>=MA:M
>O>KLBG<>F:G;><:F>:GNF>KHNLLI><B>L A>A:L:?
?><M>=ABL>GOBKHGF>GMGHM:;ER 0A>ARIHMA>LBLMA:MABL
?BK> =KBO>F>MAH=H?ANGMBG@<K>:M>=MA>PHKE=_L@K>:M
@K:LLE:G=L:G=A>EI>=MH>QM>KFBG:M>MA>FHGLM>KF:F
F:ELH?MA>,E>BLMH<>G>?KHFFN<AH?MA>@EH;>BLIE:N
LB;E> B?GHMIKHO>= "HKFBEE>GGB::ME>:LM MA>;:GDL
H?MA>EHP>K*BE>A:O>;>>G:ANF:G:KMB?:<MK:MA>KMA:G
MA> LP:FIR ?KB<:G CNG@E> PAB<A G:MNK>  :I:KM ?KHF
F:G PHNE=A:O>F:=>BM 0A>LP:G :F ?EHH=BG@
LJN:K>FBE>L BLHGERMA>E:M>LMLM:@>BG:EHG@IKH
<>LL %GF:GRK>@BHGLM>KK:<BG@HKBKKB@:MBHG HO>K@K:S
BG@ MA><NMMBG@H??HK>LML;R.HF:GLMH;NBE=LABILMH
?B@AM:KMA:@BGB:GLHK;RKNL:=>KLMHLHEO>MA>EH@BL
MB<L IKH;E>FL H? MA>BK >QI>=BMBHGL  A:O> IKH?HNG=ER

(RGG3ABM> &K *748BC>A820;(>>CB>5&DA2>;>682A8B8B /%!*! 
 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

14

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



<A:G@>=><HEH@B>L    -NBM>NGBGM>GMBHG:EER <A:G@>L
BG ANF:G P:RL H?M>G :??><M GHGANF:G G:MNK>   %M A:L
;>>GGHM>= ?HK>Q:FIE> MA:MMA>:=O>GMH?MA>:NMHFH
;BE>>EBFBG:M>=AN@>?EH<DLH?LI:KKHPLMA:MHG<>?>=
HGMA>AHKL>F:GNK>EBMM>KBG@>O>KRLMK>>M 

NM BM P:L GHM NGMBE :;HNM ?HNK @>G>K:MBHGL :@H MA:M
3>LM>KG !NKHI> :G= *HKMA F>KB<: :KK:G@>= : F:K
KB:@> ;>MP>>G L<B>G<> :G= M><AGHEH@R  : NGBHG H? MA>
MA>HK>MB<:E:G=MA>>FIBKB<:E:IIKH:<A>LMHHNKG:MNK:E
>GOBKHGF>GM 0A>>F>K@>G<>BGPB=>LIK>:=IK:<MB<>H?
MA> :<HGB:G <K>>= MA:M L<B>GMB?B< DGHPE>=@> F>:GL
M><AGHEH@B<:EIHP>KHO>KG:MNK><:GL<:K<>ER;>=:M>=
;>?HK> :;HNM   L:O> BG MA> <A>FB<:E BG=NLMKB>L 
PA>K> BM BL :GMB<BI:M>= BG MA> MA <>GMNKR  %ML :<
<>IM:G<> :L : GHKF:E I:MM>KG H? :<MBHG F:R F:KD MA>
@K>:M>LM>O>GMBGANF:GABLMHKRLBG<>MA>BGO>GMBHGH?
:@KB<NEMNK> :G=I>KA:ILBGGHGANF:GM>KK>LMKB:EABLMHKR
:LP>EE 

3>DGHPH?<HNKL>MA:MF:GDBG= ;>@BGGBG@PBMAMA>\AKBL
MB:G]BG=NLMKB:EK>OHENMBHG :G=MA>G&>PLBGMA>FH=>KGE:G=H?%LK:>E 
=K:BG>= LP:FIL  MA>K>;R =>LMKHRBG@ IK><BHNL P>ME:G= A:;BM:M

 3

)44 4 6 3BEEB:F )>R>K -74=8B<0;)F0<?B420<4'A824;4BB-4C;0=3B 
 )  $!.%0#!   AMMIL PPP :F>KB<:GA>KBM:@> <HF PA>G =BLF:E
LP:FIL ;><:F> IKB<>E>LL P>ME:G=L \0H MA> <HGL>KO:MBHG FHO>F>GM H? MA> >:KER
L <E>:KBG@:?HK>LMP:L:IN;EB<H??>GL> 1DC3A08=8=60<0AB7>A0BF0<?F0B
0?D1;823DCH !O>G?HK<HGL>KO:MBHGBLML LP:FILLMBEE>OHD>=MA>K>:<MBHGLMA>RA:=
>OHD>=BGMA><HEHGB:EI>KBH==BL@NLM:MMA>BKLB@AM:G=LF>EE ?>:KH?F:E:KB::G=
R>EEHP?>O>K :G=NG>:L>:;HNMKB<AK>LHNK<>LKNGGBG@MHP:LM>PBMABGMA>F "HKMA>
@HO>KGF>GML<B>GMBLM:G=IKHFBG>GM<HGL>KO:MBHGBLM):KLA:EE+ (>B@AMHG PKBMBG@BG
 MA>BK=K:BG:@>P:LMA>FHK:E>JNBO:E>GMH?P:K $>:LD>=ABLK>:=>KLMHMABGD
H?MA>F:L\:PHG=KHNLER?>KMBE><HNGMKRBGA:;BM>=;R:I>LMBE>GM:G=F:K:N=BG@I>H
IE>PAH>O>KRR>:KBGO:=>=HNKLAHK>L:G=DBEE>=:G=<:KKB>=:P:RMAHNL:G=LH?HNK
<BMBS>GL :G=>:<AMBF>LAHHDMA>BK?BLML;>G>:MAHNKGHL>L:G=<A>>K?NEERIKHFBL>=
MH<HF>:@:BG 0A>GP>E>:KG>=MHLMHIPHKKRBG@:G=EHO>MA>LP:FI ]>FIA:LBL
:==>= 


?M>KG>:KERR>:KLH?IE:GGBG@ (:D>$NE:%LK:>E:G=BMLLNKKHNG=BG@
LP:FIL P>K> =K:BG>= BG MA> L MH BG<K>:L> MA> ?:KF:;E> E:G= :K>: 
>EBFBG:M> MA> IHM>GMB:E ?HK F:E:KB: :G= K>=N<> >O:IHK:MBO> P:M>K EHLL 
+O>KMA>?HEEHPBG@?HNK=><:=>L MABL=K:BG:@>H?MA>$NE:<K>:M>=L>KBHNL

Published by Digital Commons @ Touro Law Center, 2021

15

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

?:KF>=E:K@><HGMB@NHNLI:K<>ELH?E:G=;NBEM<BMB>L:G=H;EBM>K:M>=:
@K>:M=>:EH?G:MNK> G= E>LMHG>?HK@>M3A:EBG@ PA>GBGMA>L
:G=L *:GMN<D>MPA:E>KLPHNE=A:NE:G=IKH<>LLMHPA:E>L
BGHG>=:R ,:KMH?MA:M=>LMKN<MBHGBL@KHNG=>=BGPA:M3ABM>GHM>L
BL : 3>LM !NKHI>:G :G= *HKMA F>KB<:G  :G= MA>K>?HK>  : F:CHKBMR
AKBLMB:G>MAHLMA:MF:GA:L=HFBGBHGHO>KMA>E:G=:G=L>:L PAB<A
F>:GM:G=<HGMBGN>LMHF>:GMA:MANF:GDBG=<:G=HPA:M>O>KBML>>DL
MH=HMHMA:ME:G= 

><HEH@B<:E:G=:@KB<NEMNK:EIKH;E>FL LN<A:LNG=>K@KHNG=I>:M?BK>L LHBE
LN;LB=>G<>:G=BGNG=:MBHG    

' $:F;KB@AM0 6HA:KR #0:4BD;00=36<>=4BCAD2C8>=0=3A40C8>=>5
-4C;0=3 2>BHBC4<B 8= %>AC74A= BA04;   3!0(* / !+(   )*#!    
 
AMMIL PPP K>L>:K<A@:M> 
G>M IN;EB<:
MBHG 9(:D>L9$NE:9:G=9@FHG9 >LMKN<MBHG9:G=9<K>:MBHG9H?9P>M
E:G=9><HLRLM>FL9BG9GHKMA>KG9%LK:>E 

"HK:=BL<NLLBHGHGA:;BM:M=>LMKN<MBHG L>>*74;>10; <?02CB>5018C0C4
BCAD2C8>=  *0_( #!+  />IM      AMMIL ;EH@ G:MBHG:E@>H
@K:IAB< HK@    MA> @EH;:E BFI:<ML H? A:;BM:M =>LMKN<MBHG\$:;BM:M=>LMKN<
MBHG BL HG> H? MA> ;B@@>LM MAK>:ML ?:<BG@ IE:GML :G= :GBF:E LI><B>L MAKHN@AHNM MA>
PHKE= 0A>EHLLH?A:;BM:MA:L?:K K>:<ABG@BFI:<MLHGMA>IE:G>M_L:;BEBMRMHLNLM:BG
EB?>    $:;BM:M=>LMKN<MBHG =>?BG>=:LMA>>EBFBG:MBHGHK:EM>K:MBHGH?MA><HG=BMBHGL
G><>LL:KR?HK:GBF:EL:G=IE:GMLMHLNKOBO> GHMHGERBFI:<MLBG=BOB=N:ELI><B>L;NM
MA> A>:EMA H? MA> @EH;:E ><HLRLM>F   $:;BM:M EHLL BL IKBF:KBER  MAHN@A GHM :EP:RL 
ANF:G<:NL>= 0A><E>:KBG@H?E:G=?HK?:KFBG@ @K:SBG@ FBGBG@ =KBEEBG@ :G=NK
;:GBS:MBHGBFI:<MMA>I>K<>GMH?@EH;:ELI><B>LPAH<:EEMA>?HK>LMAHF> IIKHQ
BF:M>ER;BEEBHGMK>>L:K><NM=HPG>:<AR>:K ] 

)4464=4A0;;H*:MA:GB>E,ABE;KB<D >F%0=CD2:4C0<4C>4C74-70;8=60?8
C0; >5 C74 ->A;3  /)%0$/+*%* )#   ><    AMMIL PPP LFBMALHG
B:GF:@ <HF ABLMHKR G:GMN<D>M <:F> MH ;> PA:EBG@ <:IBM:E H? PHKE= 
\ NKBG@:MRIB<:EOHR:@> :*:GMN<D>MPA:E>LABIFB@AMDBEE:G=IKH<>LLMH
PA:E>L 0A>K>I>MBMBHNLG:MNK>H?MA>PHKD[:PA:E>KP:L :?M>K:EE :?:<MHKRLABI[
=>L>GLBMBS>=MA>F>GMHMA>:P>LHF>PHG=>KH?MA>PA:E> %GLM>:=H?L>>BG@MA>BK
IK>R:L: MH MHG<K>:MNK>PAHL>;K:BGP:L<EHL>MHLBQMBF>LMA>LBS>H?MA>BK
HPG    MA>PA:E>F>GIK>?>KK>=MHMABGDH?BM:LPA:MHG>H;L>KO>K=>L<KB;>=:L^:
L>E? IKHI>EE>=MN;H?AB@A BG<HF>E:K= _%GMKNMA AHP>O>K MA>PA:E>F>GA:=FHK>
BG<HFFHGPBMAMA>BKIK>RMA:GMA>RPHNE=A:O>>O>K<:K>=MH:=FBM ] 

4=4B8BK=3>3B083M#4CDB<0:4<0=8=>DA8<064022>A38=6C>>DA
;8:4=4BB0=3;4CC74<70E43><8=8>=>E4AC7458B7>5C74B400=3>E4AC7418A3B>5
C7408A0=3>E4A0;;C74F8;30=8<0;B>5C7440AC70=3>E4A4E4AH2A44?8=6C78=6C70C
2A44?B D?>= C74 40AC7 NL 4<?70B8B 03343   )HK>HO>K  L>> #>G>LBL  
AMMIL PPP L>?:KB: HK@ #>G>LBL  E:G@;BPBMA:EEE:G@>G \#H= ;E>LL>=
MA>F:G=#H=L:B=MHMA>F ^>?>KMBE>:G=BG<K>:L> ?BEEMA>>:KMA:G=F:LM>KBM:G=
KNE>MA>?BLAH?MA>L>: MA>;BK=LH?MA>LDR :G=:EEMA>EBOBG@MABG@LMA:M<K>>IHG
>:KMA _] )440;B>4=4B8B'BG@&:F>L\G=#H=L:B= (>MNLF:D>F:GBG
HNKBF:@> :?M>KHNKEBD>G>LL:G=E>MMA>FA:O>=HFBGBHGHO>KMA>?BLAH?MA>L>: 

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

16

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



%G?:<M GNF>KHNLBGM>KIK>M>KLH?MA>AKBLMB:GB;E>H;
L>KO>MA:M
7:8<HFFHGIHLBMBHG:FHG@LMRHNG@ >:KMA<K>:MBHGBLML 
:G=>O>GMA>PB=>K>O:G@>EB<:E<HFFNGBMR BLMA:MF:G
DBG=A:L=HFBGBHGHG>:KMA 0ABLF>:GLMA:MF:GDBG=
A:L ;>>G @BO>G : LI><B:E :NMAHKBMR :G= KNE> HO>K MA>
<K>:MNK>L :G= MA> K>:MBHG  0ABL <HG<>IM BL LH PB=>ER
:IIEB>=:G=A>E=MA:MBMA:L>O>G>:KG>=:LI><B:E=H<
MKBG:EG:F> PAB<ABLMA>=HFBGBHGF:G=:M> 
"KHFMABL<HG<>IM BMA:L;>>GBG?>KK>=;RF:GRMA:M:
<HFF:G=P:L@BO>GMH=:F :G=:EEH?ABL=>L<>G=
:GML MHA:O>=HFBGBHG:G=KNE>HO>K:EEMA>:GBF:EDBG= 
:G=MA>K>:MBHG 0A>K>?HK> :EEH?ANF:GBMR:K>K><BIB
>GMLH?MABLI>K<>BO>==:FB<=HFBGBHG 
0A>=HFBGBHGF:G=:M> BML>E? BLGHMG:F>=GHK=>?BG>=
BG/<KBIMNK> :G=LHH??>KBG@:=>>I>K=>?BGBMBHG PAB<A
>O>KRHG><:G:@K>>HG BLGHMIHLLB;E> $HP>O>K BMBL
IHLLB;E>MHEH<:M>PA>K>MA>B=>:H?MA>=HFBGBHGF:G
=:M> LM>FL ?KHF  %M BL MA> ;B;EB<:E I:LL:@> BG #>G>LBL
Z 

)HK>HO>K BGABLL>FBG:E:KMB<E> ,KH?>LLHK3ABM>H;L>KO>=MA:M

7P8ABE>F:GRH?MA>PHKE=_LFRMAHEH@B>LIKHOB=>LMH
KB>L H? <K>:MBHG  #K><H .HF:G FRMAHEH@R P:L LBG@N
E:KERBG<HA>K>GMBGMABLK>LI><M (BD>KBLMHME> MA>BGM>E
E><MN:EL H? MA> :G<B>GM 3>LM =>GB>= MA:M MA> OBLB;E>
PHKE=A:=A:= :;>@BGGBG@ %G=>>= MA>B=>:H?:;>
@BGGBG@P:LBFIHLLB;E>BGMA>?K:F>PHKDH?MA>BK<R<EB
<:EGHMBHGH?MBF> %GLA:KI<HGMK:LM AKBLMB:GBMRBGA>K
BM>= ?KHF &N=:BLF GHM HGER : <HG<>IM H? MBF> :L
GHGK>I>MBMBO>:G=EBG>:K;NM:ELH:LMKBDBG@LMHKRH?<K>
:MBHG R@K:=N:ELM:@>L:EHOBG@:G=:EE IHP>K?NE#H=
A:=<K>:M>=EB@AM:G==:KDG>LL MA>A>:O>GER;H=B>L MA>
>:KMA :G= :EE BML IE:GML  :GBF:EL  ;BK=L  :G= ?BLA>L 

:G=HO>KMA>?HPEH?MA>:BK :G=HO>KMA><:MME> :G=HO>K:EEMA>>:KMA :G=HO>K>O>KR
<K>>IBG@MABG@MA:M<K>>I>MANIHGMA>>:KMA ] 

 :K>D %L::<L  B *74A4 0 ><8=8>= $0=30C4   */3!./ .!/  &      
AMMIL :LL>ML :GLP>KLBG@>G>LBL HK@ =H< :KMB<E>L I=? O>KLBHGL :KC O =HFBGBHG F:G
=:M> I=? 

Published by Digital Commons @ Touro Law Center, 2021

17

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

"BG:EER #H=A:=<K>:M>==:F:G= :L:G:?M>KMAHN@AM 
!O>MHD>>IF:G?KHF;>BG@EHG>ER ):GG:F>=:EEMA>
:GBF:EL  MANL >LM:;EBLABG@ ABL =HFBG:G<> HO>K MA>F 
#H=IE:GG>=:EEH?MABL>QIEB<BMER?HKF:G_L;>G>?BM:G=
KNE>GHBM>FBGMA>IARLB<:E<K>:MBHGA:=:GRINKIHL>
L:O> MH L>KO> F:G_L INKIHL>L  G=  :EMAHN@A F:G_L
;H=RBLF:=>H?<E:R A>BLGHMLBFIERI:KMH?G:MNK>A>
BLF:=>BG#H=_LBF:@> 
!LI><B:EERBGBML3>LM>KG?HKF AKBLMB:GBMRBLMA>FHLM
:GMAKHIH<>GMKB<K>EB@BHGMA>PHKE=A:LL>>G L>:KER:L
MA> G= <>GMNKR ;HMA 0>KMNEEB:G :G= /:BGM %K>G:>NL H?
(RHGLP>K>BGLBLMBG@MA:MPA>G#H=LA:I>==:FA>
P:L?HK>LA:=HPBG@MA>BF:@>H?MA>BG<:KG:M>AKBLM 
MA>/><HG==:F ):GLA:K>L BG@K>:MF>:LNK> #H=_L
MK:GL<>G=>G<>H?G:MNK> AKBLMB:GBMR BG:;LHENM><HG
MK:LMMH:G<B>GMI:@:GBLF:G=LB:_LK>EB@BHGL>Q<>IM 
I>KA:IL 6HKH:LMKB:GBLF GHMHGER>LM:;EBLA>=:=N:E
BLFH?F:G:G=G:MNK>;NM:ELHBGLBLM>=MA:MBMBL#H=_L
PBEEMA:MF:G>QIEHBMG:MNK>?HKABLIKHI>K>G=L 
MMA>E>O>EH?MA><HFFHGI>HIE>MABLPHKD>=HNMBG
:G BGM>K>LMBG@ P:R  %G GMBJNBMR >O>KR MK>>  >O>KR
LIKBG@ >O>KRLMK>:F >O>KRABEEA:=BMLHPG@>GBNLEH<B 
BML@N:K=B:GLIBKBM 0A>L>LIBKBMLP>K>:<<>LLB;E>MHF>G 
;NM P>K> O>KR NGEBD> F>G <>GM:NKL  ?:NGL  :G= F>K
F:B=LLAHPMA>BK:F;BO:E>G<> >?HK>HG><NM:MK>> 
FBG>=:FHNGM:BG HK=:FF>=:;KHHD BMP:LBFIHKM:GM
MHIE:<:M>MA>LIBKBMBG<A:K@>H?MA:MI:KMB<NE:KLBMN:MBHG 
:G=MHD>>IBMIE:<:M>= R=>LMKHRBG@I:@:G:GBFBLF 
AKBLMB:GBMRF:=>BMIHLLB;E>MH>QIEHBMG:MNK>BG:FHH=
H?BG=B??>K>G<>MHMA>?>>EBG@LH?G:MNK:EH;C><ML 
%MBLH?M>GL:B=MA:M?HK:GBFBLFMA>ANK<ALN;LMBMNM>=
MA><NEMH?L:BGML 0KN>;NMMA><NEMH?L:BGMLBL?NG<MBHG
:EER JNBM> =B??>K>GM ?KHF :GBFBLF  0A> L:BGM BL GHM BG
G:MNK:EH;C><MLA>F:RA:O>LI><B:ELAKBG>L ;NMABL<BM
BS>GLABI BL BG A>:O>G  )HK>HO>K  : L:BGM BL >GMBK>ER :
F:GA><:G;>:IIKH:<A>=BGANF:GM>KFL %G:==BMBHG
MHL:BGML AKBLMB:GBMRH?<HNKL>:ELHA:=:G@>EL:G==>
FHGL BGA>KBM>= ?KHF &N=:BLF :G= I>KA:IL  :M HG> K>
FHO> ?KHF6HKH:LMKB:GBLF NMMA>L>P>K>:EE:LFH
;BE> :L MA> L:BGML MA>FL>EO>L  0A> LIBKBML BG G:MNK:E

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

18

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



H;C><ML PAB<A?HKF>KERA:=IKHM><M>=G:MNK>?KHFF:G 
>O:IHK:M>= ):G_L>??><MBO>FHGHIHERHGLIBKBMBG MABL
PHKE=P:L<HG?BKF>= :G=MA>HE=BGAB;BMBHGLMHMA>>Q
IEHBM:MBHGH?G:MNK><KNF;E>= 
3A>GHG>LI>:DLBGLN<ALP>>IBG@M>KFL :GHM>H?<:N
MBHGBLBGHK=>K AKBLMB:GBMRBL:<HFIE>Q?:BMA :G=BML
<HGL>JN>G<>L=B??>KBG=B??>KBG@<HGM>QML 

0A>AKBLMB:G=H@F:H?<K>:MBHG PAB<ABL?HNG=BGMA>
?BKLM<E:NL>H?:EEMA>K>>=L A:L:GHMA>KF>:GBG@?HK
HNK<HFIK>A>GLBHGH?MH=:R_L><HEH@B<<KBLBL RK>O>
E:MBHG #H=A:=@BO>GF:GMA>B;E> MA>HHDH?/<KBI
MNK> NMLBG<>#H=A:=F:=>G:MNK> G:MNK>:ELHFNLM
K>O>:EMA>=BOBG>F>GM:EBMR 0A>K>EB@BHNLLMN=RH?G:
MNK>?HKMA>;>MM>KNG=>KLM:G=BG@H?#H=P:LDGHPG:L
G:MNK:EMA>HEH@R %GMA>>:KERANK<A :G=:EP:RLBGMA>
#K>>D!:LM G:MNK>P:L<HG<>BO>=IKBF:KBER:L:LRF
;HEB<LRLM>FMAKHN@APAB<A#H=LI>:DLMHF>GMA>:GM
BL:L>KFHGMHLEN@@:K=LKBLBG@?E:F>L:K>MA>LRF;HE
H?MA>LHNE_L:LIBK:MBHG 0ABLOB>PH?G:MNK>P:L>LL>G
MB:EER:KMBLMB<K:MA>KMA:GL<B>GMB?B< 

%G=>>= :GNF;>KH?:NMAHKL:LL>KMMA:MAKBLMB:GBMR<A>KKRIB<DLMA>
+E=0>LM:F>GM "HK>Q:FIE> 
<<HK=BG@MH:K>IHKMBG0A>AKBLMB:G>GMNKRF:@:
SBG> :;HNMI>K<>GMH?MA>+E=0>LM:F>GM:G=I>K
<>GMH?MA>*>P0>LM:F>GM?>EENG=>KMA>FBLLBHG:KB>L_
;EN>I>G<BEBGMABLO>KLBHGIN;EBLA>=BG 
B;EB<:E<A>KKR IB<DBG@BLGHMABG@G>P 0ABLBLCNLM:
@N>LL ;NM%_=LNLI><M:EFHLM>O>KRHG><:G?BG=LHF>
MABG@BGMA>$HER/<KBIMNK>LMA>R=HG_MEBD> 3A>GMA:M
A:II>GL MA>H??>G=BG@I:LL:@>LLBFIER@>MB@GHK>= 
0A:M+E=0>LM:F>GMLMN??:;HNMAHP#H=?HK;B=L>:MBG@
IHKD:G=LA>EE?BLA?:EELHG=>:?>:KL:MF>>MBG@LH?MA>
IHKDIKH=N<>K_L:LLH<B:MBHGHKMA>BGM>KG:MBHG:E?BLA>K
B>L <HGLHKMBNFL  HMA :K> ;B@ ;NLBG>LL  /<KBIMNK> :G=
MA>EFB@AMRGHMPBMALM:G=BG@ 




3ABM> BD?A0GHM> :M  

Published by Digital Commons @ Touro Law Center, 2021

19

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

0:D>MA><BK<NF<BLBHGMABG@ (:M>ER MABL:G<B>GMIK:<
MB<>A:L<HF>NG=>KL<KNMBGR?KHFMAHL><A:EE>G@BG@MA>
EHG@ A>E=GHMBHGMA:MBM_LGHMHGERL<KBIMNK:E;NM:IHLB
MBO>A>:EMAIK:<MB<> +IIHG>GML<:EEBMMA>NGDBG=>LM<NM
H?:EELBG<>BMNLN:EERBLI>K?HKF>=HGBG?:GMLPAH?>>E
MA>I:BG;NMPAH<:G_M=HFN<A:;HNMBM>Q<>IML<K>:F 
0KNMA;>MHE= FHLMFH=>KG =:RAKBLMB:GLNL>MA>B
;E> :L LHF>MABG@ H? : MA>HEH@B<:E LFHK@:L;HK=  0A>R
IB<D:G=<AHHL>PA:ML>>FLKB@AM:G=MKNMA?NE:G=GHM
MA:MA:K=MH=H:G==BM<AMA>K>LM 

+G> LAHNE= GHM M:D> ?KHF MA> :;HO> MA:M MABL :NMAHK BL
LN@@>LMBG@ MA:M >BMA>K A> HK &N=:BLF :K> :GMB AKBLMB:G  HK :GMB
=>O>EHIF>GM %G=>>= &>PL :EMAHN@A:LF:EEIHKMBHGH?MA>PHKE=_L
BGA:;BM:GML A:O>BGMA>G:F>H?MA>0HK:A :ELH;>>GK>LIHGLB;E>?HK
MA> H;EBM>K:MBHG :G= MA> >K:=B<:MBHG H? E:K@> LP:MAL H? G:MNK>   +G>
<E:LLB< >Q:FIE> H? MABL =>LMKN<MBO> IKHI>GLBMR A:L MH =H PBMA MA>
GNF;>K H? <ABE=K>G MA:M +KMAH=HQ :G= 1EMK: +KMAH=HQ &>PL LBK> 
:L>= HG MA>BK K>EB:G<> HG MA> O>KL> BG #>G>LBL   H? MA> 0HK:A 
F:GR ?:FBEB>L PBEE A:O> :GRPA>K> ?KHF LBQ MH MP>EO> HK MABKM>>G
<ABE=K>G?KHFHG>FHMA>K 
#>G>LBLLM:M>L\#H=;E>LL>=MA>F:G=#H=L:B=MHMA>F 
^>?>KMBE>:G=BG<K>:L> ?BEEMA>>:KMA    ]_0A>HKMAH=HQ:G=NEMK:
HKMAH=HQL>@F>GMH?MA>&>PBLAIHINE:MBHGM:D>LMABLO>KL>EBM>K:EER 
3BMA LN<A E:K@> GN<E>:K ?:FBEB>L  MA>L> I:K>GML :G= <ABE=K>G K>JNBK>
FHK> AHNLBG@  FHK> <HG<K>M> HK :LIA:EM LMK>>ML  :L MA> HKMAH=HQ :G=
NEMK: HKMAH=HQ  EBD> >O>KRHG> >EL>  P:GM MH P:ED HG LB=>P:EDL MA>R
:ELHK>JNBK>FHK>?NKGBMNK>NL>FHK>>E><MKB<BMR:G=G:MNK:E@:L:G=
;NBE= FHK> L<AHHEL   G=  @BO>G FH=>KG F>=B<BG> :G= MA> EHP
BG<B=>G<>H?<ABE=FHKM:EBMR HG<>MA><ABE=K>G@KHPNI:G=F:KKR MA>R



&BF'>M<ANF 81;820;74AAH'82:8=68B%>C78=6%4F 0%)!/$!.( IK  
 ) AMMIL PPP MA>MBF>LA>K:E= <HF LMHKR HIBGBHG    ;B;EB
<:E <A>KKR IB<DBG@ GHMABG@ G>P B440;B>K>MM/:ED>E=  B4;;>>3
%4FB  $1.$ (%"! &  *HO   AMMIL <ANK<AEB?>CHNKG:E G= >=N :KMB<E>L BL
A>EE @HH= G>PL\HMALB=>L:K>:;E>MH<A>KKR IB<DLNIIHKM?KHF/<KBIMNK>:G=MA>
0K:=BMBHGH?MA>ANK<A]PBMAK>@:K=LMHA>EE ,:MKB<D):;BEH@ -7HH>DB7>D;3
0E>838=6274AAH?82:8=6E4AB4BF74=A4038=6C7481;47A8BC80=*>30H ):R 
   )  AMMIL PPP <AKBLMB:GMH=:R <HF :KMB<E> PAR RHN LAHNE= :OHB=
BG@ <A>KKR IB<DBG@ O>KL>L PA>G K>:=BG@ MA> ;B;E>  AMF 

#>G>LBL AMMIL PPP L>?:KB: HK@ #>G>LBL  E:G@;B:EBRHM 

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

20

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



MHHPBEEA:O>F:GR<ABE=K>G K>JNBKBG@FHK>E:G=?HK;NBE=BG@AHF>L 
:G=MA><R<E><HGMBGN>LHG:G=HG:G=HG 
*>O>KMA>E>LL  >O>G <HGLB=>KBG@ MA> ?HK>@HBG@  3ABM>_L
:LL>LLF>GM H? ANF:GDBG=_L =HFBG:MBHG  :L : ?NG<MBHG H? F:G_L
<K>:MBHG =H>LGHM:<<HK=PBMAMA>>GMBK>MRH?MA>0HK:AHKMA>&>PBLA
I>KLI><MBO> :G= :MMBMN=> H? G:MNK>  :M E>:LM LBG<> MA> MBF> H? MA>
=>LMKN<MBHG H? /HEHFHG_L 0>FIE>   "BKLM  MA> %LK:>EBM>L LHCHNKG>= BG
:;REHGB: MA>.HF:G!FIBK> :G=MA>GP>K>=BLI>KL>=MAKHN@AHNMMA>
)B==E>!:LM:G=*HKMA?KB<: ,HKMN@:E /I:BG !G@E:G= :G=MA>GMH
<>GMK:E LHNMA>KG :G=>:LM>KG!NKHI> LGHM>=:;HO> BGGHG>H?MA>L>
EH<:E>L =B= MA>R HPG E:G=  GHK P>K> MA>R I>KFBMM>= MH =H LH  :L :
<HGL>JN>G<>H?GMBL>FBMBLF 
#BO>GMA:M?:<MN:EIK>=B<:M> MA>RP>K>NG:;E>MH=HFBG:M>MA>
>:KMANGMBEMA>MP>GMB>MA<>GMNKR :G=:EFHLM>GMBK>ERBGHG><HNGMKR 
%LK:>E <<HK=BG@ER :LL>KMBG@MA:MMA>\=HFBG:MBHGI:K:=B@F]BLI:KM
H? MA> &N=>H AKBLMB:G >MAHL  HK K>IKH:<ABG@ MA> &>PBLA I>HIE>
;><:NL> :L3ABM>GHM>L \AKBLMB:GBMRBGA>KBM>=?KHF&N=:BLFGHMHGER
:<HG<>IMH?MBF>   ;NM:ELH:LMKBDBG@LMHKRH?<K>:MBHG7=HFBG:MBHG8 ]
BL;HMA?:<MN:EERBG<HKK><M:G=FHK:EER;:L>E>LL 1GEBD>AKBLMB:GL 
ABLMHKR =>FHGLMK:M>L MA:M &>PL G>O>K LHN@AM MH =HFBG:M> :GBF:EL HK
:GRHG> >EL>   %G=>>=  MA> 0HK:A A:L GNF>KHNL KNE>L :G=
<HFF:G=F>GMLMA:MK>JNBK>LMKB<M<:K>H?MA>>:KMA:G=BML<K>:MNK>L 
"HK>Q:FIE> MA>0HK:A_LF:G=:M>MH;>B7><A48030<07@N:K=B:GL
H?MA>>:KMA ;:L>=HGMA>:=FHGBMBHGMA:MP>LAHNE=\PHKDMA>>:KMA
:G=@N:K=BM]HK M>:<ABG@HNK<ABE=K>GMA:M \0A>>:KMABLMA>(HK=_L
:G=MA>?NEEG>LLMA>K>H?],L:EF  0A>K>:K>LMBEEHMA>K<HF
F:G=F>GML BG MA> 0HK:A MA:M =>:E PBMA LNLM:BG:;BEBMR   0A>L> :K>
:==K>LL>=G>QM 


3ABM>IKH<E:BFLMA:M\7F8:GG:F>=:EEMA>:GBF:EL MANL>LM:;EBLABG@78B3><8
=0=24>E4AC74< #H=IE:GG>=:EEH?MABL>QIEB<BMER?HKF:G_L;>G>?BM:G=KNE>  3 
>FIA:LBL:==>= 3ABM>:ELH=><E:K>LMA:M\7>8LI><B:EERBGBML3>LM>KG?HKF AKBL
MB:GBMRBLMA>FHLM:GMAKHIH<>GMKB<K>EB@BHGMA>PHKE=A:LL>>G ] 3 >FIA:LBL:==>= 

3ABM> BD?A0GHM> :M 

 #>G>LBL  LM:M>L MA:M \0A> (+.  #H= MHHD MA> F:G :G= IE:<>= ABF BG MA>
@:K=>GH?!=>G MHMBEEBM:G=M>G=BM ]#>G>LBL AMMIL PPP L>?:KB: HK@ #>G>
LBL  E:G@;B:EBRHM 

\+? :OB= IL:EF 0A>>:KMABLMA>(+. _L:G=:EEMA:MBMAHE=L MA>PHKE=:G=
BML BGA:;BM:GML  "HK $> ?HNG=>= BM NIHG MA> H<>:G  L>M BM HG MA> G>MA>K LMK>:FL ]
,L:EFL  AMMIL PPP L>?:KB: HK@ ,L:EFL   E:G@;B 


Published by Digital Commons @ Touro Law Center, 2021

21

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8





*&+(&#-(, -
 

 

  

2HE 


1GEBD> PA:M :II>:KL MH ;> LHF> I>HIE>_L :;LHENM> ?H<NL HG
#>G>LBL <A:IM>K   :G= BML =HFBGBHG HO>K #H=_L <K>:MBHGL  &N=:
BLF_L>FIA:LBLBLHGMA>>GMBK>MRH?MA><HFF:G=F>GML HKFBMS
OHMZZK>EB@BHNLH;EB@:MBHGLZZBGMA>>GMBK>0HK:A 8 4 MA>"BO>HHDL
H? )HL>L   G= K>E:MBO> MH MAHL> FBMSOHM  : ;:LB< M>G>M H? &N=:BLF 
LI>EE>=HNMBGMA>)BLAG:A =><E:K>LMA:MHG>MK:GL@K>LLBHG HKLBGZZ
>O>G  : FBGHK HG>ZZE>:=L MH :GHMA>K MK:GL@K>LLBHG  HK LBG  :G= MA:M
MA>L> MK:GL@K>LLBHGL PBEE EBD>ER >G<HNK:@> MA> BG=BOB=N:E MH LBG HG<>
:@:BG EM>KG:MBO>ER B?HG><HFFBML:FBMSO: HK:@HH=:<M MA:M>??HKM
PBEE@BO>KBL>MHHMA>K HK?NKMA>K@HH=:<ML 0A:MBLPAR>O>KR<HF
F:G=F>GMBGMA>0HK:ABL<KBMB<:EMH+KMAH=HQ H;L>KO:GM&>PL %G=>>= 
&>PLOB>PMA>BKKHE>HG>:KMA:L#H=_L@N:K=B:GL HK<H I:KMG>KLBGMA>
<HKIHK>:E:G=LIBKBMN:ENID>>IH?MA>PHKE= HGL>JN>GMER MA>L:?>MR

0A>0:EFN=K>E:M>LBGMA>0K:<M:M>):DDHM; MA:M:MABK=<>GMNKR,:E>LMBGB:G
K>EB@BHNLE>:=>K .:;;B/BF:EB F>GMBHG>=MA>FBMSOHMBG:L>KFHG +?MA>L>
<HFF:G=F>GMLFBMSOHMBGMA>0HK:A :K>IHLBMBO><HFF:G=F>GML 8 4 =HL 
:G=:K>G>@:MBO><HFF:G=F>GML 8 4 =HGHML $HP>O>K MA>0:EFN==H>LGHM
IKHOB=>NLPBMA:EBLMH?MA>L><HFF:G=F>GML G=BMMHHDNGMBEMA>MP>E?MA<>GMNKR 
MA:M):BFHGB=>L<HEE:M>=:G=K><HK=>=MA>FBGABL<06=D<>?DB MA>)BLAG:A0H
K:A )44 4 6 %/.!((/ $ $&% )%* # #'(&'*)  
:;REHGB:G0:EFN= ):DDHM; : 

 )BLAG:A ,BKD>B OHMZZEBM>K:E MK:GLE:MBHG ?KHF MA> $>;K>P  A:IM>KL H? MA> ":
MA>KLZZ;NMDGHPGBG!G@EBLA:LMA>!MAB<LH?MA>":MA>KL P:L<HFIHL>=BG,:E>L
MBG> %LK:>E<BK<: !  ! 0ABLFBLAG:ABLI:KMH?MA>?HNKMAHK=>KH?MA>
FBLAG:A*>SBDBG 8 4  :F:@>L PAB<A<HGM:BGLM>GMK:<M:M>L MA:M:==K>LL>L&>PBLA
<BOBE:G=<KBFBG:EE:P 


>GSS:BL:B=>JNB<DBGI>K?HKFBG@:FBGHK<HFF:G=F>GM:LBGMA>
<:L>H?:F:CHKHG>:G=?E>>?KHFMK:GL@K>LLBHG"HKHG><HFF:G=F>GM
E>:=LMH:GHMA>K<HFF:G=F>GM :G=MK:GL@K>LLBHGE>:=LMH:GHMA>KMK:GL
@K>LLBHG"HKMA>K>P:K=?HKI>K?HKFBG@:<HFF:G=F>GMBL:GHMA>K<HF
F:G=F>GM:G=MA>K>P:K=?HK<HFFBMMBG@:MK:GL@K>LLBHGBL:MK:GL@K>L
LBHG 

)BLAG:
,BKD>B
OHM
 
AMMIL PPP L>
?:KB: HK@ ,BKD>B9OHME:G@;B 

/BFBE:KER BG<A:IM>K MA>)BLAG:AGHM>LMA:M.:;;B&N=:A=><E:K>=
7:8G=;><:K>?NEPBMA:EB@AM<HFF:G=F>GM:LPBMA:@K:O>HG> ?HKRHN
=B=DGHPGHMMA>K>P:K=?HKMA>?NE?BEEF>GMH?MA><HFF:G=F>GML ELH 
K><DHGMA>EHLL7MA:MF:R;>LNLM:BG>=MAKHN@AMA>?NE?BEF>GM8H?:<HF
F:G=F>GM:@:BGLMMA>K>P:K=7:<<KNBG@8MA>K>;R :G=MA>@:BG7MA:MF:R
;>H;M:BG>=MAKHN@A<HFFBMMBG@8H?:MK:GL@K>LLBHG:@:BGLMMA>EHLL7>G
M:BE>=8MA>K>;R 

3 :M 

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

22

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



H?<K>:MBHG:G=BMLO:KBHNL><HLRLM>FLBL:G>LL>GMB:E<HFIHG>GMH?
MA>L><HFF:G=F>GML 
3A:M?HEEHPL:K>:GNF;>KH?>Q:FIE>LH?LNLM:BG:;BEBMR:G=
LNLM:BG:;E>IK:<MB<>L?KHFMA>&>PBLA<:GHG_L:G=0HK:AB<<HFF:G=
F>GML %M;>@BGLPBMA:=BL<NLLBHGH?&>PBLA?HEDEHK> HK@@:=:A 


&# -#/',+ %%"&

0A>$>;K>PPHK=\@@:=:]HK@@:=:AF>:GLHK:EHKPKBM
M>GE>@>G=L ?HEDEHK> :G=:EE?HKFLH?LMHKRM>EEBG@MA:M:K>G:KK:M>=:G=
<HFIK>A>G=>= :L .:;;BGB<  ;NM IHLM B;EB<:E &>PBLA EBM>K:MNK> 
0A>L>LMHKB>L:K>G>O>KMA>E>LL@KHNG=>=BG HK=>KBO>=?KHFMA>/<KBI
MNK>L :G=:K>MA>GLINGBGMH:LMHKRPBMA:F>LL:@>HK:M>:<ABG@ 
+G>H?MA><>E>;K:M>=E>@>G=LHK@@:=HM=>:ELPBMA#H=_L<K>:MBHGH?
MA>>:KMA EMAHN@ABMPBG=LMAKHN@A:GNF;>KH?<K>:MBHGLMHKB>L:G=
LN;L>JN>GM=>LMKN<MBHGLH?MAHL><K>:M>=PHKE=L ?HKHNKINKIHL>LMA>
K>E>O:GML><MBHG?HEEHPLBGBML>GMBK>MR;>EHP 
@:BG B?#H=BG$BL@HH=G>LLA:=GHM@BO>GIKHM><MBHG
MHMA>P>:D MA>M:F>:GBF:ELPHNE=A:O>;>>G>QMBK
I:M>=EHG@:@H;RMA>PBE=:GBF:EL    78MMA>MBF>
H?MA>LNFF>KLHELMB<> PA>GMA>LMK>G@MAH?;>A>FHM
7E:K@>:GBF:EL8BL:MBMLA>B@AM A>KH:KLLHEHN=MA:M:EE
MA> :GBF:EL A>:K BM  :G= ?HK : PAHE> R>:K MA>R :K>

LNL>=A>K>BG\7:8G><HLRLM>FBL:@>H@K:IAB<:K>:PA>K>IE:GML :GBF:EL :G=
HMA>KHK@:GBLFL :LP>EE:LP>:MA>K:G=E:G=L<:I>L PHKDMH@>MA>KMH?HKF:;N;;E>
H? EB?> ] 2>BHBC4< *0_( #!+  AMMIL PPP G:MBHG:E@>H@K:IAB< HK@ >G<R<EHI>
=B: ><HLRLM>FE:LMOBLBM>=*HO   

(+1%/#%*61.# (!#!* /+"0$!&!3/%(!0%)!/* $.0!./".+)
0$! .!0%+* 0+ &+  :M %4 $>GKB>MM: /SHE= MK:GL  MA >=    
AMMI PPP LP:KMS>GMKHO>K <HF <HMHK > ;HHDL FBL< (>@>G=L (>@
>G=LH?MA>&>PL I=? 

 3 :M2%%\0A>M>KF.:;;BGB<P:L:IIEB>=MHMA>&>PBLA(BM>K:MNK>H?IHLM B;EB<:E
MBF>L;RMAHL>PAH<HG<>BO>=MA>&N=:BLFH?MA>E:M>K>IH<AMH;>LHF>MABG@=B??>K
>GM?KHFMA>&N=:BLFH?MA>B;E> LHF>MABG@:<MN:EERHIIHL>=MHBM /N<AH;L>KO>KL
A>E=MA:MMA>&>PBLAG:MBHG<>:L>=MH>QBLMPBMAMA>FHF>GMPA>GBMLIHEBMB<:EBG=>
I>G=>G<>P:L=>LMKHR>= "HKMA>FMA>&N=:BLFH?MA>E:M>K>IH<AA:L;>>G:&N=:BLF
H?MA>/RG:@H@N> MA>LIHD>LF>GH?PAB<AA:O>;>>GMA>L<AHE:KL MA>.:;;BL G=
PA:MMABLIA:L>H?&N=:BLF;KHN@AM?HKMAA:L;>>G<HGLB=>K>=;RMA>FMH;>MA>IKH=
N<MH?MA>L<AHHELK:MA>KMA:GMA>IKH=N<MH?IK:<MB<:E INEL:MBG@EB?> ,H>MB<IA:GM:L
F:@HKB: ?K>JN>GMERMA>O:IHKBG@LH?FHK;B=OBLBHG:KB>L BLMA>F:M>KB:EHNMH?PAB<A
MA>L>L<AHE:KL<HGLMKN<MMA>MA>HEH@B<LRLM>FH?MA>.:;;BL :G=?:BKRM:E>L MA>LIHG
M:G>HNL<K>:MBHGLH?MA>I>HIE> PAB<AM:D>MA>?HKFH?L:<K>=E>@>G=BG&>PBLAEBM
>K:MNK> :K>=>GHFBG:M>=MA>/<KBIMNK:E>Q>@>LBLH?MA>.:;;BL    ] 


Published by Digital Commons @ Touro Law Center, 2021

23

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

:??KB@AM>= :G= MBFB=  :G= MA>BK :<ML ;><HF> E>LL ?>KH
<BHNLMA:GMA>BKG:MNK>BL @:BG    :MMA>MBF>H?MA>
:NMNFG:E>JNBGHQ MA>@K>:M;BK=SBS?E:ILABLPBG@L:G=
NMM>KLABL<KR LHMA:MMA>;BK=LH?IK>R MA>>:@E>L:G=
MA>ONEMNK>L ;E>G<A :G=MA>R?>:KMHLPHHI=HPGNIHG
MA> HMA>KL :G= :GGBABE:M> MA>F BG MA>BK @K>>=  G= 
:@:BG  P>K> BM GHM ?HK MA> @HH=G>LL H? #H=  MA> O:LM
GNF;>KH?;B@?BLAA:=JNB<DERINM:G>G=MHMA>EBMME>
HG>L NM:MMA>MBF>H?MA>PBGM>KLHELMB<>    MA>L>:
@KHPLK>LME>LL ?HKMA>GE>OB:MA:GLIHNMLNIP:M>K :G=
MA>;B@?BLA;><HF>NG>:LR 0A>RK>LMK:BGMA>BK:II>MBM> 
:G=MA>EBMME>HG>L>L<:I>MA>BKK:I:<BMR 

0A>>LL>G<>H?MABL@@:=:ABL#H=_L@HH=G>LL $>IKHM><ML
:EE:GBF:EL PA>MA>KHGE:G= BGMA>:BK HKBGMA>L>:L %G=>>= #H=
IKHM><MLMA>F?KHFMA>>OBELH?MA>PHKE= :G=?KHF>QMBG<MBHG E>:KER 
MABL@@:=:ALMK>LL>LMA:M:GBF:EL H?PA:M>O>KDBG= :K>;:KK>=?KHF
DBEEBG@HMA>KLI><B>LMHMA>IHBGMH?>QMBG<MBHG )HK>HO>K :L:LMHKR BM
BLHG>?BEE>=PBMA>OBE:G=@HH= PAB<ABL:MA>F>MAKHN@AHNMANF:G
ABLMHKR BG<EN=BG@BGFH=>KG"BEF*HBKFHOB>L <HP;HRFHOB>L :G=
MA>>IB</M:K3:KL?K:G<ABL> 


-,/#!/'+% '-".0./'+ ')'/2+"/&# )+!'+%
,$ !,.2./#*.

%G=>>= MA>0HK:ABL<:M>@HKB<:EBGNG=>KL<HKBG@MA>GHMBHGH?
DBG=G>LLMH:GBF:EL +G>>Q:FIE>  >NM>KHGHFR LM:M>L

%? :EHG@MA>KH:= RHN<A:G<>NIHG:;BK=_LG>LM BG
:GRMK>>HKHGMA>@KHNG= PBMA?E>=@EBG@LHK>@@L:G=
MA>FHMA>KLBMMBG@HO>KMA>?E>=@EBG@LHKHGMA>>@@L =H
GHMM:D>MA>FHMA>KMH@>MA>KPBMAA>KRHNG@ 

(>MMA>FHMA>K@H :G=M:D>HGERMA>RHNG@ BGHK=>K
MA:MRHNF:R?:K>P>EE:G=A:O>:EHG@EB?> 

/>G=BG@MA>FHMA>K:P:R ;>?HK>M:DBG@A>K>@@L HKA>K<AB<DL 
BLK>?>KK>=MH:LMA>FBMSO:AH?LABEN:<AA: D:GZZ$>;K>P?HKL>G=BG@
:P:R?KHFMA>G>LMZZBMBL:FBMSO:A HKMA><HFF:G=F>GMPAB<AA:L

 3 :M  

 >NM>KHGHFR  AMMIL PPP L>?:KB: HK@ >NM>KHG
HFR  E:G@;BPBMA:EEE:G@>G 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

24

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



GH>QIE:G:MBHG 0A>0HK:A_L=><E:K:MBHGMA:MHG>FNLML>G=MA>FHMA>K
:P:R ?HK&>PL :IIEB>LLHE>ERMH'HLA>K;BK=L EMAHN@AMA>0HK:A 
BG >NM>KHGHFR LM:M>LMA:M>Q><NMBHGH?MABLFBMSO:ABL\@HH=?HKRHN
:G=PBEEIKHEHG@RHNK=:RL ]BM=H>LGHM<E:KB?RMA>FHMBO:MBHG;>ABG=
MA>LM:M>F>GM HKMA><HFF:G=F>GM :G=BG?:<M A:S:EM>EENLMA:MBM
BL : =><K>> MA:M P> =H GHM NG=>KLM:G=   *>O>KMA>E>LL  : GNF;>K H?
<HFF>GM:MHKL A:O> :MM>FIM>= MH H??>K L>O>K:E <E:KB?B<:MBHGL H? MA>
<HFF:G=F>GM 0A>BGBMB:E:<<HNGMBLEBD>ER?KHFMA>.BLAHGBF HK
\MA>?BKLMHK>:KERLM:@>L ]PAHEBO>=?KHFMA>>E>O>GMAMHMA>?B?M>>GMA
<>GMNKB>L ! :G=PAHBGJNBK>=PARMA>0HK:APHNE=<A:K@>MA>&>P
BLAI>HIE>MHI>K?HKFLABEN:<AA: D:G 
):BFHGB=>L HK.:F;:F ?HK>Q:FIE> >QIE:BGLMA:MLABEN:<A
A: D:GLAHPL#H=_LF>K<R?HK$BL<K>:MBHGL $>K><H@GBS>=MA:MMABL
>=B<M<HG<>KGLMA>LN??>KBG@:G=>FHMBHGLH?:FHMA>K;BK=L>>BG@A>K



>KM:BG
?HPE7:K>8?HK;B==>G BG<EN=BG@;BK=LH?IK>R>:@E> HLIK>R A:PD ?:E<HG 
HPEMAHL>MA:M?>>=HG<:KKBHGONEMNK> ;NSS:K= K:O>G<>KM:BGP:M>K
;BK=LI>EB<:G LMHKD A>KHG LP:G L>:@NEE:G=HMA>K;BK=LHLMKB<A ;:M 
E:IPBG@  ,HNEMKR @HHL>  <AB<D>G  =N<D  IB@>HG :G= =HO>L  :G= PBE=
;BK=LGHMHGMA>:;HO>EBLMP>K>I>KFBMM>= +GERMA>>@@LH?<E>:G?HPE
<HNE=;>>:M>G 

#>H??K>R 3B@H=>K  >>3 #0FB 8= C74 81;4  )5 &!3%/$ (!.*%*# 
AMMIL PPP FRC>PBLAE>:KGBG@ <HF :KMB<E> ?HH= E:PL BG MA> ;B;E> E:LMOBLBM>=*HO 
 K>?>K>G<BG@(>OBMB<NL :G= >NM>KHGHFR 

.:;;B HGB>E*>NLM:=M *74$8CIE07>5)78;D0270"48='0AB70B">A
027  0 + .  $ + . #    AMMIL MHK:A HK@ MHK:A IHKMBHG P>>DER A:E:<A: 
DHK:<A 

 3

 3

0A>.BLAHGBFBG<EN=>=MAK>>H?MA>FHLM?:FHNL:G=BFIHKM:GML:@>L PAHBG<EN=>
.:LAB MA>:<KHGRF?HK.:;;B/AEHFH5BM<A:DB :"K>G<AL<AHE:K;HKGBG 
$>BLHG>H?MA>FHLMIHINE:K:G=IKHEB?B<H?MA>)>=B>O:E<HFF>GM:MHKL 
  7*>QM BL):BFHGB=>L8 .:;;B)HLA>;>G):BFHG MA>.:F;:F 7HG>
H?MA>IK>>FBG>GM&>PBLAIABEHLHIA>KL:G=HG>H?MA>@K>:M>LM0HK:AL<AHE
:KL8P:LHG>H?MA>?BKLM<H=B?B>KLH?&>PBLAE:P ]$BL?HNKM>>GOHENF>
)BLAG:A0HK:A<HO>KL:EEH?&>PBLAE:P ;>EB>?:G=IK:<MB<> $>P:L;HKG
BG/I:BGBG EBO>=FHLMH?ABLEB?>BG!@RIM :G==B>=MA>K>BG 
7G=?BG:EER8*:<AF:GB=>L .:;;B)HLA>;>G*:<AF:G BL:ELHDGHPG
;RABL:<KHGRF\.:F;:G ]   7$>8BFFB@K:M>=MA>K>BGABLE:M>KR>:KL 
*:<AF:GB=>LPKHM><HFF>GM:KB>LHGMA>"BO>HHDLH?)HL>L MA>0:E
FN= :G=HG:GNF;>KH?;HHDLH?MA>0:G:<A $>BL<HGLB=>K>=HG>H?
MA>@K>:M>LMH?MA>':;;:EBLML:G=ABL<HFF>GM:KRHGMA>0HK:A<HGM:BGL
F:GRFRLMB<:EBGLB@AML 

.:;;B )HK=><A:B ><A>K  .:;;B )HLA> *>PF:G  '>BC*0;<D382 '4A8>3  +$.
/+)5$  AMMIL HAK >=N CN=:BLF LNKO>R LNKO>R AMF E:LM OBLBM>= *HO   
 

Published by Digital Commons @ Touro Law Center, 2021

25

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

>@@L HK A:M<AEBG@L ;>BG@ M:D>G :P:R   %G=>>=  BG ABL L>FBG:E ;HHD 
\0A>#NB=>?HKMA>,>KIE>Q>= ]):BFHGB=>LL:RL \7M8A>K>BLGH=B?
?>K>G<>BGMABL<:L>;>MP>>GMA>I:BGH?F:G:G=MA>I:BGH?HMA>KEBOBG@
;>BG@L LBG<>MA>EHO>:G=M>G=>KG>LLH?MA>FHMA>K?HKA>KRHNG@HG>L
BLGHMIKH=N<>=;RK>:LHGBG@ ;NM;RBF:@BG:MBHG :G=MABL?:<NEMR>Q
BLMLGHMHGERBGF:G;NMBGFHLMEBOBG@;>BG@L ]
$>LBFBE:KER>QIE:BGLMA:MF:FF:ELBGLMBG<MBO>EREHO>MA>BKH??
LIKBG@HKMA>BKRHNG@ BG@>G>K:E :G=LN??>KPA>GMA>RL>>MA>FK>
FHO>= ?KHF MA>BK <:K> HK :K> L>E><M>= ?HK LE:N@AM>K    E:M>K L:@> 
*:<A:FB=>LHKMA>.:F;:G AHP>O>K K>C><M>=):BFHGB=>L_.:F
;:F_L>QIE:G:MBHG :G==><E:K>=MA:MMA>=BLJNB>MBLGHM?HKMA>:GB
F:E_L?>>EBG@L ;NMK:MA>KMHBGLMBEE<HFI:LLBHGBGI>HIE>MHA:;BMN:M>
BGI>HIE>:<MLH?F>K<RMHP:K=L>:<AHMA>K GHMA>K0HK:A<HFF>G
M:MHK .:;;>BGN><A:R: PKBM>LMA:MMABLFBMSO:A>IBMHFBS>LMA><HG
<>IMMA:MI>HIE>HN@AMMH?HK>LM:EE:<MBG@BG:GRF:GG>KMA:MPBEE=>
LMKHR:LI><B>L LBG<>LE:N@AM>KH?;HMA:FHMA>K:G=<ABE=K>GHGMA>
L:F>=:RBL:G:EH@HNLMHF:LL>QM>KFBG:MBHG "BG:EER MA>':;;:E:A

 )44  4 6  '>GG>MA />>LDBG  $08<>=834B  /0*  !*5  ,$%(  $0A  
AMMIL IE:MH LM:G?HK= >=N :K<ABO>L LIK >GMKB>L F:BFHGB=>L 
7):BFHGB=>L_8IABEHLHIAB<F:LM>KIB><> MA>D834>5C74'4A?;4G43 BL




:LNLM:BG>=MK>:MF>GMH?&>PBLAMAHN@AM:G=IK:<MB<>MA:ML>>DLMHK>LHEO>
MA><HG?EB<M;>MP>>GK>EB@BHNLDGHPE>=@>:G=L><NE:K EMAHN@AA>:OBER
BG?EN>G<>=;RMA>*>H ,E:MHGBS>=KBLMHM>EB:GBLFMA:MA:=M:D>GKHHMBG
%LE:FB<<BK<E>L BM=>I:KML?KHFIK>O:BEBG@FH=>LH?KBLMHM>EB:GMAHN@AM
;R>FIA:LBSBG@MA>EBFBMLH?ANF:GDGHPE>=@>:G=MA>JN>LMBHG:;E>?HNG
=:MBHGLH?LB@GB?B<:GMI:KMLH?:LMKHGHFR:G=F>M:IARLB<L 

3
)+/!/)%)+*% !/ 0$!#1% !"+.0$!,!.,(!4! ) "KB>=EUG=>KMK:GL 
MA>= ! ,  NMMHGH  ! )HK>A*>ON<ABFBG$>;K>P 

 3 \%MBL:ELHIKHAB;BM>=MHDBEE:G:GBF:EPBMABMLRHNG@HGMA>L:F>=:R(>O 
QQBB  BGHK=>KMA:MI>HIE>LAHNE=;>K>LMK:BG>=:G=IK>O>GM>=?KHFDBEEBG@MA>MPH
MH@>MA>KBGLN<A:F:GG>KMA:MMA>RHNG@BLLE:BGBGMA>LB@AMH?MA>FHMA>K?HKMA>
I:BGH?MA>:GBF:ELNG=>KLN<A<BK<NFLM:G<>LBLO>KR@K>:M ] )440;B>G=K>:) 
3>BL;>K@>K =8<0;(867CB-8C78=!D308B<*74%0CDA4>5C74(4;0C8>=B78?4CF44=
(4;868>=0=3C782B /+,$%  

+G*:<A:FB=>L L>>BD?A0GHM> 

*>NLM:=M BD?A0GHM> 

.:;;B:<AR:;>GLA>K <  < ! PAHEBO>=BG)B==E> @>/I:BG 
:NMAHK>=:<HFF>GM:KRHGMA>0HK:A $BL<HFF>GM:KR PAB<A\BG<HKIHK:M>LMA>EBM
>K:EF>:GBG@:EHG@PBMA:EE>@HKB< )B=K:LAB< :G=':;;:EBLMB<BGM>KIK>M:MBHGL ])44
(01148=D 07H0  /!".%  AMMIL PPP L>?:KB: HK@ .:;;>BGN9:AR:E:G@;B E:LM
OBLBM>=*HO   

*>NLM:=M BD?A0GHM> "HK:G>QM>GLBO>>QIE:G:MBHGBGOB=>H?HKF L>>.:;;B
)HLA> 3:EM>K  *74 $8CIE07 0;027>B 0=3 4<>=BCA0C8>= >5 )78;D027 0:4= 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

26

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



HK6HA:K>QIE:BGLMA:MMABLFBMSO:ABLF>:GMMH:P:D>G:G=BGM>GLB?R
#H=_LF>K<R?HK$BL<K>:MBHGL 0A>:G@NBLAMA:MMA>FHMA>K;BK=;>:KL
PA>GLA>BLL>GM:P:R?KHFA>KG>LM MA>K>;R;>BG@?HK<>=MH?HKL:D>
A>K>@@L HKA>K<AB<DL\:P:D>GLMA>?HK<>LH?F>K<RBGMA>PHKE=]:G=
>FBML:GHNMIHNKBG@H?F>K<R?KHFMA>A>:O>GL:;HO>PAB<A:LLN:@>L
:EEMRI>LH?ANF:GLN??>KBG@ 
*HM> MA:M >:<A H? MA>L> <HFF>GM:KB>L  PA>MA>K :IIEB<:;E> MH
:GBF:ELHKI>HIE> BLKHHM>=BGF>K<R:G=<HFI:LLBHG %G=>>= MA>R
:K>LBFBE:KMHMA>IKHAB;BMBHGBG(>OBMB<NL :@:BGLMLE:N@AM>KBG@:
FHMA>K:GBF:E:G=A>KH??LIKBG@HGMA>L:F>=:R :L:GBF:ELBGLMBG<
MBO>EREHO>MA>BKRHNG@:G=LN??>KPA>GMA>RL>>MA>FLE:N@AM>K>=HK
M:D>G:P:R "BG:EER MA><HFF:G=F>GMF:RHGER;>NMBEBS>=?HKMA>
FHMA>K;BK= :G=HGERPA>GLA>BLKHHLMBG@ 

5+101!
):R
 
 
AMMIL PPP RHNMN;> <HF P:M<AO00 $G:1@/@?>:MNK>>F;9MBME>:;9<A:G
G>E)HLA>3:EM>K 

':;;:E:A7.><>IMBHG :LBGK><>BOBG@8:G=6HA:K7:LBG;KBEEB:G<>HKLABGBG@P:L8
<HFIHL>=BG)B==E> @>/I:BG<  < ! 
0A>6HA:K/IE>G=HKHK.:=B:G<>BLMA>?HNG=:MBHG:EPHKDBGMA>EBM>K:
MNK>H?&>PBLAFRLMB<:EMAHN@AMDGHPG:L':;;:E:A %MBL:@KHNIH?;HHDL
BG<EN=BG@<HFF>GM:KRHGMA>FRLMB<:E:LI><MLH?MA>0HK:AMA>?BO>;HHDL
H?)HL>L:G=L<KBIMNK:EBGM>KIK>M:MBHGL:LP>EE:LF:M>KB:EHGFRLMB<BLF 
FRMAB<:E<HLFH@HGR :G=FRLMB<:EILR<AHEH@R 0A>6HA:K<HGM:BGL=BL
<NLLBHGLH?MA>G:MNK>H?#H= MA>HKB@BG:G=LMKN<MNK>H?MA>NGBO>KL> MA>
G:MNK>H?LHNEL K>=>FIMBHG MA>K>E:MBHGLABIH?!@HMH :KDG>LL:G=\MKN>
L>E?]MH\0A>(B@AMH?#H=] :G=MA>K>E:MBHGLABI;>MP>>GMA>\NGBO>KL:E
>G>K@R]:G=F:G 

"0110;07 />70A  /!".%  AMMIL PPP L>?:KB: HK@ 6HA:KE:G@;B A E:LM OBLBM>=
*HO   

 *>NLM:=M  BD?A0 GHM>   )44 0;B> 0E>C .08A *4B7DE0   /!".% 
AMMIL PPP L>?:KB: HK@ $:OHM95:BK E:G@;B 

(>OBMB<NL AMMIL PPP L>?:KB: HK@ (>OBMB
<NL  E:G@>GPBMA:EEE:G@>G \$HP>O>K GH:GBF:E?KHFMA>A>K=HK
?KHFMA>?EH<DLA:EE;>LE:N@AM>K>=HGMA>L:F>=:RPBMABMLRHNG@ ]B440;B>:;
REHGB:G0:EFN=ANEEBG: ; ):BFHGB=>LK>O>:ELMA:M:GBF:ELBGLMBG<MBO>ER
\EHO>]MA>BKH??LIKBG@:G=L>>DMH<:K>?HKMA>FMANL MA>RLN??>KPA>GMA>RL>>
MA>BKRHNG@K>FHO>=?KHFMA>BK<:K> HKMH;>LE:N@AM>K>= %G=>>= A>=><E:K>=MA:M
\7M8A>K>BLGH=B??>K>G<>BGMABL<:L>;>MP>>GMA>I:BGH?I>HIE>:G=MA>I:BGH?
HMA>KEBOBG@;>BG@L LBG<>MA>EHO>:G=MA>M>G=>KG>LLH?MA>FHMA>K?HKA>KRHNG@
HG>LBLGHMIKH=N<>=;RK>:LHGBG@;NM;R?>>EBG@ :G=MABL?:<NEMR>QBLMLGHMHGERBG
I>HIE>;NMBGFHLMEBOBG@MABG@L ].B<A:K=/<AP:KMS !4F8B784C0AH#0FB"0B7
ADC(0118=82*40278=6B>=,464C0A80=8B< &!3%/$2%.01((%. 
AMMIL PPP C>PBLAOBKMN:EEB;K:KR HK@ K:;;BGB< M>:<ABG@L HG O>@>M:KB:GBLFE:LM
OBLBM>=*HO   

Published by Digital Commons @ Touro Law Center, 2021

27

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -


2HE 

5))#1#- #,0- #./,$ 0-"#+#1#-#1#-
#1#- #


#H=A:LBFIHL>=NIHGMA>&>PBLAI>HIE>:L>KB>LH?E:PL;:K
KBG@ <KN>EMR MH :GBF:EL  %G=>>=  :G >GMBK> <:GHG H? <HFF:G=F>GML
DGHPGBG$>;K>P:L\MS:_:K;:_:E>BA:RBF ]MK:GLE:M>=:LMA>K>JNBK>
F>GM\MHIK>O>GMMA>LN??>KBG@H?EBOBG@<K>:MNK>L ]PAB<A=BK><MLMA:M
:GBF:EL;>MK>:M>=PBMADBG= A>:KM>=G>LL:G=;>G>OHE>G<> 
+G>>Q:FIE>BLMA:M&>PBLAI>HIE>FNLMGHM\I:LL;R]:G:GB
F:EBG=BLMK>LLHK:GBF:EL;>BG@FBLMK>:M>= >O>GHGMA>/:;;:MA PA>G
HG> FNLM K>?K:BG ?KHF :EE PHKD   %G=>>=  MA> !G<R<EHI>=B: &N=:B<:
GHM>LMA:M \7M8A>&>PBLA:MMBMN=>MHP:K=:GBF:ELA:L:EP:RL;>>G@HO
>KG>=;RMA><HGLB=>K:MBHGMA:MMA>R MHH :K>#H=_L<K>:MNK>L   7:G=8
MA>H;EB@:MBHGMHK>LI><M:G=<HGLB=>KMA>?>>EBG@L:G=G>>=LH?EHP>K
<K>:MNK>L    0A>GHG <:GHGB<:E   PKBMBG@LLMKHG@ERNK@>DBG=G>LL
MHP:K=L:GBF:EL =><E:KBG@MA:MHG>PAHA:KFL:G:GBF:EA:KFLABL
HPGLHNE ]
/BFBE:KER MA>!G<R<EHI>=B:H;L>KO>LMA:M\7B8GK:;;BGB<EBM>K:
MNK>   @K>:MIKHFBG>G<>BL@BO>GMH=>FHGLMK:MBG@# =_LF>K<RMH
:GBF:EL :G=MHMA>BFIHKM:G<>H?GHM<:NLBG@MA>FI:BG ]
0A>I:LL:@><HGMBGN>L)HK:E:G=E>@:EKNE>L<HG<>KG
BG@MA>MK>:MF>GMH?:GBF:EL:K>;:L>=HGMA>IKBG<BIE>
MA:M :GBF:EL :K> I:KM H? # =_L <K>:MBHG MHP:K= PAB<A
F:G;>:KLK>LIHGLB;BEBMR    0A>B;E>   F:D>LBM

/BFBE:KER MA>0HK:AIKHOB=>LHMA>K>=B<MLBG(>OBMB<NL:G=!QH=NL
  PAB<A :II>:K MH :==K>LL MA> >FHMBHG:E P>EE;>BG@ H? : FHMA>K :G= A>K H??
LIKBG@ %G=>>= (>OBMB<NLIKHOB=>LMA:M\7P8A>G:GHQHK:LA>>IHK:@H:MBL
;HKG BMLA:EELM:RL>O>G=:RLPBMABMLFHMA>K :G=?KHFMA>>B@AMA=:RHGBMLA:EE;>
:<<>IM:;E>:L:GH??>KBG@;R?BK>MHMA>(+. ]0A>L>MPHI:LL:@>LK>JNBK>MA:M:
FHMA>K:G=A>KBLLN>:K>MHK>F:BGPBMA>:<AHMA>K?HK:FBGBF:E:FHNGMH?MBF> 
ELH K>E:M>= MH MA> F:M>KG:E H??LIKBG@ ;HG=  BL (>OBMB<NL   PAB<A IKHOB=>L
\7A8HP>O>K GH:GBF:E?KHFMA>A>K=HK?KHFMA>?EH<DLA:EE;>LE:N@AM>K>=HGMA>
L:F>=:RPBMABMLRHNG@ ]

0$!.+((%*#/0+*!/ !/0+"1. !*.HEEBG@/MHG>L.><HK=L 

 )44 !!, !+(+#5 *  3+.  .!(%#%+*/ *!3 !//5/ +* /.!  #.+1* 
   :OB= (:G=BL :KGABEE  .H@>K /  #HMMEB>; >=L   *H:A &  HA>G 
0/_. _(! $5%) 0$! ,.!2!*0%+* +" .1!(05 0+ *%)(/ %0/ /!/ 
!2!(+,)!*0* (!#%/(0%+*%*$!.!3(%0!.01.!=>=  

 (!3%/ .!#!*/0!%*  +))* )!*0/ +" +),//%+* &!3%/$ 0!$%*#/ +*
,.+0!0%*# *%)(/ *  *01.!    AMMI PPP ANF:G>LH<B
>MR HK@ LBM>L =>?:NEM ?BE>L :K<ABO> :LL>ML I=?L ?:BMA <HFF:G=
F>GMLH?<HFI99 I=? 

 3

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

28

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



<E>:KGHMHGERMA:M<KN>EMRMH:GBF:ELBL?HK;B==>G;NM
:ELHMA:M<HFI:LLBHG:G=F>K<RMHMA>F:K>=>F:G=>=
H?F:G;R# = 

HGL>JN>GMER  &>PBLA E:P A:L GHM K>JNBK>= : E:P IKHM><MBG@ >G=:G
@>K>=LI><B>L ;><:NL>ANF:GDBG=;>:KLMA>K>LIHGLB;BEBMR?HKIKHM><M
BG@0;;:GBF:EL 


  

0A>IKBF:KRLHNK<>?HKMA><HFF:G=F>GMLBL H?<HNKL> MA>
0HK:A:G=MA>?HEEHPBG@:K>>Q:FIE>LH?#H=_L<A:K@>L?HKMA>IK>O>G
MBHGH?MA>LN??>KBG@H?EBOBG@<K>:MNK>L 0A>?BKLM<HF>L?KHF!QH=NL
  PAB<AIKHOB=>LMA:M\7B8?RHNL>>MA>=HGD>RH?A>PAHA:M>L
RHN7RHNK>G>FR8 ERBG@NG=>KBML;NK=>G :G=RHNA>LBM:M>MH7HK^=>
LBLM?KHF_8NGEH:=7BG@8BMZRHNLA:EELNK>ERNGEH:=BM7:G=EB?MBMNI8 ]
)HK>HO>K  MA> 0>G HFF:G=F>GML LI><B?B<:EER F>GMBHGL MA:M <:MME>
:G= =HGD>RL FNLM GHM ;> PHKD>= HG MA> /:;;:MA   %G=>>=  BG MA>
MP>GMR MABK=<A:IM>KH?!QH=NL L>O>K:E:GBF:E IKHM><MBHGLM:MNM>L:K>
@BO>G;R#H=MH)HL>L\/BQ=:RLRHNLA:EE=HRHNKPHKD ;NMHGMA>
L>O>GMA=:RRHNLA:EEK>LMMA:MRHNKHQ:G=RHNK:LLF:RA:O>K>LM  
 ]/BFBE:KER  >NM>KHGHFRIKHOB=>L\MA>L>O>GMA=:RBL:L:;
;:MAMHMA>(HK=RHNK#H=BGBMRHNLA:EEGHM=H:GRPHKD RHN HKRHNK
LHG   HKRHNKHQ HKRHNK:LL HK:GRH?RHNK<:MME> ]
0A> >=B<ML HNMEBG>= BG MA> 0HK:A F:D> BM :II:K>GM MA:M MA>L>
E:PLPAB<A:K>=>LB@G>=MH:LLBLM:GBF:EL:K>BGM>G=>=?HKMA>L:D>H?
#H=_L <K>:MNK>L  :G= GHM ?HK MA> HPG>K_L ;>G>?BM   +G>  MA>K>?HK>  BL
K>JNBK>=MHA>EI:GBF:ELMA:M;>EHG@MHHG>_L>G>FB>LMHPAHFGHH;
EB@:MBHGBLHP>= :LP>EE:LMAHL>H??:FBERHK?KB>G=L:@:BG HG>BL
?HK;B==>GMH\I:LL;R]:G:GBF:EBG=BLMK>LL 0A>0HK:A_LE:PL :LL>M
?HKMABGMA>;HHDLH?!QH=NL:G= >NM>KHGHFR<E>:KERBFI:KMMHI>HIE>
MA:M P> FNLM ;> <HFI:LLBHG:M> :G= DBG= MHP:K=L #H=_L HMA>K

 3

.:O/ABFHG'E>BG K 5.>D=2>D=C4A.>DA=4<HNB&GL%/.!( '+/$%06'5
2%.01( !%0 )% ./$  AMMIL PPP >MSBHG HK@ BE >G B? RHN >G<HNGM>K RHNK >G>
FRL HQE:LMOBLBM>=*HO   )440;B>4DC4A>=><H\5HNLA:EEGHML>>
RHNK;KHMA>KLHQHKLA>>ILMK:RBG@:G=B@GHK>MA>F 7.:MA>K 8RHNLA:EEK>MNKGMA>F
MHRHNK;KHMA>K ] 

G>3DB.>OBL>=/M:G=:K=2>KLBHG 

4DC4A>=><H.>OBL>=/M:G=:K=2>KLBHG 


Published by Digital Commons @ Touro Law Center, 2021

29

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

<K>:MNK>L >LI><B:EER?:KF:GBF:EL *NF>KHNL>G:<MF>GML?HK;B=MA>
HO>KPHKDBG@ H? :GBF:EL :G= K>JNBK> MA:M LMK:R :G= EHLM <K>:MNK>L ;>
A>EI>= 
0A>L> BG<EN=> <HFF:G=F>GML <HG<>KGBG@ MA> MK>:MF>GM H?
PHKDBG@:GBF:EL "HKBGLM:G<>  >NM>KHGHFR=><E:K>L \7R8HN
LA:EEGHMIEHPPBMA:GHQ:G=:G:LL7RHD>=8MH@>MA>K ]+G>K:MBHG:E>
?HK MABL E:P BL MA:M BM IK>O>GML LN??>KBG@ LBG<> :GBF:EL H? NG>JN:E
LMK>G@MAPHKDBG@MH@>MA>K<:NL>LHG>HK;HMAH?MA>F=BLMK>LL +G>
K><>GM<HFF>GM:MHKF:BGM:BGLMA:M:K>:LHG?HKMA><HFF:G=F>GMF:R
;>MA:MPA>GMPHLI><B>LH??:KF:GBF:ELEBO>:G=PHKDMH@>MA>K HG>
HK;HMAF:R@KHPBEE:M>:L>LBFIER;><:NL>MA>R:K>=B??>K>GM )HK>
HO>K A>>QIE:BGLMA:MMA>>E>O>GMA<>GMNKR=BLMBG@NBLA>=/I:GBLA0HK:A
<HFF>GM:MHK ;K:A:F;>G)>BK%;G!SK: GHM>=MA:MMA>RHDBG@H?
MPH:GBF:ELH?NG>JN:ELMK>G@MAMH@>MA>K<>KM:BGERPHNE=MKB@@>KI:BG
MHMA>P>:D>KHG>:G=:GGHR:G<>HK>Q:LI>K:MBHGMHMA>LMKHG@>KHG> 
;><:NL> MA> FHK> IARLB<:EER IHP>K?NE :GBF:E PHNE= EBD>ER R:GD MA>
RHD>LFHK>JNB<DERHK?BKFERMA:GBMLE>LLIHP>K?NEI:KMG>K "BG:EER 
>NM>KHGHFR<HFF:G=LMA:MHG>\LA:EEGHMFNSSE>:GHQPABE>
BMBLMAK>LABG@7@K:SBG@8 ]0ABLBL:<HA>K>GM:G=IK:<MB<:E>=B<M ;>
<:NL> PA>G :G HQ  HK :GR HMA>K :GBF:E  BL FNSSE>=  BM <:GGHM INEE
>GHN@A?HH=BGMHBMLFHNMA GHK<:GBM<A>P<HF?HKM:;ER 


   

,KBF:KRLHNK<>LHMA>KMA:GMA>0HK:A:ELH?H<NLHGMA>K>JNBK>
F>GMH?;>BG@DBG=MH:GBF:EL:LL>>GBGMA>?HEEHPBG@>Q:FIE>L 0A>
?BKLM<HF>L?KHFMA>E:LMO>KL>BGMA>HHDH?&HG:A PAB<A>Q
IK>LL>LAHP#H==>M>KFBG>=MHLI:K>MA><BMRH?*BG>O>A?KHF=>LMKN<
MBHG L:RBG@ \G=LAHNE=GHM%<:K>:;HNM*BG>O>A MA:M@K>:M<BMR BG
PAB<AMA>K>:K>FHK>MA:G:ANG=K>=:G=MP>GMRMAHNL:G=I>KLHGLPAH
=HGHMR>MDGHPMA>BKKB@AMA:G=?KHFMA>BKE>?M :G=F:GR;>:LML7<:M
ME> EBO>LMH<D8:LP>EE]

 3 :M 

.% &+/!,$ 0!(1/$'%*   + !+" &!3%/$ !0$%/ (+2! 5+1. *!%#$+.
/5+1./!(" 

/$1!.0/,!.+ )+.(%05 $('$* 0$!&!3%/$0. %0%+* 

 3

 >NM>KHGHFR   AMMIL PPP L>?:KB: HK@ >NM>KHGHFR  E:G@;B:EB
RHM 

&HG:A AMMIL PPP L>?:KB: HK@ &HG:A  E:G@;BPBMA:EEE:G@>G 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

30

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



/BFBE:KER BG,L:EF 'BG@ :OB==><E:K>L \5HNK;>G>?B
<>G<>BLEBD>MA>AB@AFHNGM:BGL5HNKCNLMB<>EBD>MA>@K>:M=>>IF:G 
:G=;>:LM5HN=>EBO>K +(+. ](BD>PBL> ,KHO>K;LLM:M>L 
\KB@AM>HNLF:GDGHPLMA>G>>=LH?ABL;>:LM NMMA><HFI:LLBHGH?
MA>PB<D>=BL<KN>EMR ]"NKMA>KFHK> MA>IKHIA>M%L:B:AIKH<E:BF>=
&NLMB<>LA:EE;>MA>@BK=E>H?ABLEHBGL G=?:BMA?NEG>LL
MA> @BK=E> H? ABL P:BLM  0A> PHE? LA:EE =P>EE PBMA MA>
E:F;  0A> E>HI:K= 7LA:EE8 EB> =HPG PBMA MA> DB= 0A>
<:E? MA>;>:LMH?IK>R :G=MA>?:MEBG@MH@>MA>K 3BMA:
EBMME> ;HR MH A>K= MA>F   0A> <HP :G= MA> ;>:K LA:EE
@K:S>  0A>BK RHNG@ LA:EE EB> =HPG MH@>MA>K G= MA>
EBHG EBD>MA>HQ LA:EE>:MLMK:P 

%G:==BMBHG MA>)BLAG:ABGMA>MK:<M:M>H?:O:)>MSB:K><HNGML
: AHFBE>MB< LMHKR :;HNM .:;;B &N=:A MA> ,KBG<>  MA> K>=:<MHK H? MA>
)BLAG:A  PAH P:L L>:M>= LMN=RBG@ MA> 0HK:A HNM=HHKL BG ?KHGM H? :
/RG:@H@N>BG/>IIAHKBL 
0A>#>F:K:LM:M>=MA:M.:;;B5>AN=:$:*:LB_LLN??>K
BG@<:F>NIHGABF=N>MH:GBG<B=>GM 3A:MP:LMA:M
BG<B=>GMMA:ME>=MHABLLN??>KBG@0A>#>F:K::GLP>KL
MA:MMA>K>P:L:<>KM:BG<:E?MA:MP:L;>BG@E>=MHLE:N@A
M>K 0A><:E?P>GM:G=ANG@BMLA>:=HGMA><HKG>KH?
.:;;B 5>AN=: $:*:LB_L @:KF>GM :G= P:L P>>IBG@ 
.:;;B5>AN=:$:*:LBL:B=MHBM#H :LRHNP>K><K>
:M>=?HKMABLINKIHL> %MP:LL:B=BG$>:O>G/BG<>A>
P:L GHM <HFI:LLBHG:M> MHP:K= MA> <:E?  E>M :??EB<MBHGL
<HF>NIHGABF 7$>P:L:??><M>=;R:MHHMA:<A>?HK
MABKM>>GR>:KL8 
0A>#>F:K:>QIE:BGLMA>LM:M>F>GMG=E>?MABF=N>
MH:GHMA>KBG<B=>GM +G>=:R MA>F:B=L>KO:GMH?.:;;B

,L:EFL AMMIL PPP L>?:KB: HK@ ,L:EFL  E:G@;BPBMA:EEE:G@>G 

,KHO>K;L AMMIL PPP L>?:KB: HK@ ,KHO>K;L  E:G@;B 

%L:B:AZ AMMIL PPP L>?:KB: HK@ %L:B:A  E:G@;BPBMA:EEE:G@>G 

0A><BMRH?/>IIAHKBL76BIIHKBBG$>;K>P8BLEH<:M>=HG:ABEEBGMA>(HP>K#:EBE>> 
FB=P:R;>MP>>GMA>)>=BM>KK:G>:G:G=(:D>'BGG>K>M/>:H?#:EBE>> 0A><BMR
=:M>LMHMA>>K:H?MA>):<<:;>>LBGMA>L><HG=<>GMNKR  ! PA>GBMP:L?HNG=>=
;RE>Q:G=>K&:GG>NLH?MA>$:LFHG>:G=RG:LMR 6BIIHKBP:L=>L<KB;>=;RMA>?BKLM
<>GMNKR ! &>PBLAABLMHKB:G &HL>IANL"E:OBNL :L\MA>HKG:F>GMH?:EE#:EBE>> ]
0A><BMRF:R@>MBMLG:F>?KHFMA>$>;K>PPHK=\CB8?>A];BK=;><:NL>MA>OB>P
?KHF MA> MHPG @BO>L : L>GL> H? ?ERBG@  /8??>A8  &!3%/$ 2%.01( (%. 
AMMIL PPP C>PBLAOBKMN:EEB;K:KR HK@ OB> SBIIHKBE:LMOBLBM>=*HO   


Published by Digital Commons @ Touro Law Center, 2021

31

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

5>AN=: $:*:LB P:L LP>>IBG@ ABL AHNL>  0A>K> P>K>
RHNG@P>:L>EL7:0A:DB7C08ERBG@:;HNM :G=LA>P:LBG
MA>IKH<>LLH?LP>>IBG@MA>FHNM .:;;B5>AN=:$:
*:LBL:B=MHA>K(>MMA>F;> :LBMBLPKBMM>G\0A>(HK=
BL@HH=MH:EE:G=$BLF>K<B>L:K>HO>K:EE$BLPHKDL]
,L:EFL   0A>R L:B= BG $>:O>G /BG<> A> P:L
<HFI:LLBHG:M> P>LA:EE;><HFI:LLBHG:M>HGABF :G=
A>P:LK>EB>O>=H?ABLLN??>KBG@ 

0A> E:LM GHG 0HK:A LHNK<>  NL>= A>K>BG  BL : M>:<ABG@ ?KHF :
IK> >FBG>GM':;;:EBLM .:;;B%L::<(NKB: PAHEBO>==NKBG@MA>L 
BGMA>,:E>LMBGB:G<BMRH?/>?:= (NKB:P:LNGBO>KL:EERDGHPG:LMA>
KBS:E :G:<KHGRF?HK\0A>#H=ER.:;;B%L::<H?E>LL>=)>FHKR ]
0A>KBS:E 
M:N@AMMA:M:EE?HNKE>O>ELH?<K>:MBHG[BG:GBF:M> O>@
>M:;E> :GBF:E :G=ANF:G[:EEA:O>EB?>?HK<>:G=<HG
L<BHNLG>LL :E;>BMHGO>KR=B??>K>GME>O>EL EEF:GB?>L
M:MBHGLH?K>:EBMR:K>:GBF:M>=;R:LI:KDH?# = :G=BG
MABLL>GL>>O>KRIHBGMH?<K>:MBHGA:LEB?>?HK<> 0A>K>
?HK> P><:GNG=>KLM:G=MA:MMA><K>:MBHGLMA>FL>EO>L
:K>LBG@BG@MA>BKI:KMB<NE:KLHG@PBMAPA:M>O>KE>O>EH?
<HGL<BHNLG>LLMA>RA:O> 

"BG:EER  ;>?HK> <EHLBG@ MABL L><MBHG  E>LM HG> MABGD MA:M &>PL 
I:KMB<NE:KER+KMAH=HQHK1EMK: +KMAH=HQ&>PL :K>INK>:LMA>=KBO>G
LGHPPA>GBM<HF>LMHDBG=G>LLK>@:K=BG@:GBF:EL MA>K>BL:IK:<MB<>
MA:MA:L;><HF>:;AHKK>GM:G=<HGMKHO>KLB:E:FHG@&>PL :G=EBD>ER


:;REHGB:G0:EFN= :O:)>MSB::  AMMIL PPP L>
?:KB: HK@ :O:9)>MSB: :E:G@;B 

 .:;;B 5HG:M:G *>KBE  !OHGG> ):KSHND  ><?0BB8>= *>F0A3 =8<0;B 0=3
*I0N0A 0N0;48  &!3+(+#5 +)  AMMI <:G?>BG>LA:KBF HK@ PI <HGM>GM NI
EH:=L   /HNK<>L 0S::K ::E>B A:RBF LMN=R@NB=> LHNK<>LA>>M I=? E:LM OBL
BM>=+<M   

 )44 :KHE 'NKNOBEE:  +;CA0&AC7>3>G !4FB 454=3 (867C C> "0?>A>B (8CD0;
782:4= );0D67C4A 5>A .>< "8??DA  $1""  ,+/0 +<M       ,) 
AMMIL PPP AN??IHLM <HF >GMKR D:IHKHL RHF DBIINK HKMAH=HQ C>PL9G9
7"8HKHNMLB=>KL BM_L:A:K=MK:=BMBHGMHNG=>KLM:G=    7%8GMA>KHHDERGG>B@A;HK
AHH=H?KHPG$>B@AML :;HNM:GBF:EKB@AML:<MBOBLMLIB<D>M>=MA><>K>FHGRPBMA
LB@GL L<K>:FBG@HNM \)NK=>K>KL] 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

32

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



:KBL>L?KHFI:@:GIK:<MB<> :G:<M<:EE>=':I:KHMHK':IHKHL PAB<A
H<<NKLCNLM;>?HK>5HF'BIINK %GI>K?HKFBG@MA>:<MH?':I:KHM
>EB>O>KL @K:; AHE= H? : EBO> <AB<D>G :G= LPBG@ MA>
<EN<DBG@ :GBF:E MAK>> MBF>L :KHNG= MA>BK A>:=L  LRF
;HEB<:EER:LDBG@#H=MHMK:GL?>KMA>BKLBGLMHMA>;BK=L 
0A><AB<D>GL_MAKH:ML:K>LEBMPBMA:LA:KIDGB?> :G=MA>
F>:MBLMA>G=HG:M>=MHMA>IHHK 
\0A> PAHE> B=>: H? :MHG>F>GM BL MH ;KBG@ RHNK A>:KM 
G=PA>GRHN=HMABL :G=:EBO>;>BG@BL@HBG@MH=B>
BGLM>:= H? RHNK A>:KM  BM F:D>L RHN FHK> I:LLBHG:M> 
0A:M_L PAR P> NL> MA> :GBF:E ] L:B= /N??HED HNGMR
7*>P5HKD8$:LB=B<.:;;B>K>E/:LHGDBG    

LGHM>=:;HO> L>GMBF>GML>QIK>LL>=;RI>HIE>EBD>.:;;B/:
LHGDBG:;HNMMA>NL>H?<AB<D>GLBGMA>:MHG>F>GMIKH<>LLA:O>K:BL>=
>GHKFHNL<HG<>KGLFHLMERBGL><NE:K:G=GHG NEMK: HKMAH=HQ&>PBLA
<HFFNGBMB>L 
,:KMH?7MA>8H;C><MBHGBLMA:MMA><NLMHFBLG_M=>L<KB;>=
BGMA>0HK:AHKMA>0:EFN= %M_L:MK:=BMBHGMA:M_LI:KMH?
K:;;BGB<:EM>:<ABG@L :G=;><:NL>BM_LGHM:E>@:EH;EB
@:MBHG MA>R:K@N> BM<:G;><A:G@>=HK:;:G=HG>= 0A>
7EEB:G<>MH!G=AB<D>GL:L':IHKHL8@KHNI>G<HNK
:@>L&>PLMHLPBG@<HBGLK:MA>KMA:G<AB<D>GL PAB<ABL

':I:K:F>:GLI>G:G<> :MHG>F>GM HK?HK@BO>G>LL ':I:KHMBLMA>IENK:EPHK=MA:M
BL@>G>K:EERNL>=BG%LK:>E :LBM?HEEHPLFH=>KG$>;K>P ':IHKHLHKD:INK>LBLMA>
5B==BLABS>=M>KF MA:MP:LNL>=BG!:LM>KG!NKHI>:G=BLK>M:BG>=;RFHLM&>PLBG
<HNGMKB>LHNMLB=>H?%LK:>E 4 6 MA>1GBM>=/M:M>L :G:=: >M< 


0A>G:F>?HKMA>&>PBLAAHEB=:RH?5HF'BIINK<HF>L?KHFMA>PHK=
\D:I:K: ]3A>GBMF>:GL\:MHG>F>GM ]:LBM=H>LPA>GK>?>KKBG@MHMA>
GHO>E;R%:G)<!P:G:LP>EE:LMHMA>HG>=:RH?MA>&>PBLA<:E>G
=:K MA:M BL PAHEER =>=B<:M>= MH K>A:LABG@ MA> R>:K_L LBGL  %LK:>EBL IKH
GHNG<>\D:I:K:]PBMAMA>:<<>GMHGMA>?BG:ELREE:;E>D: I: . 
   
7(8BD>MA><AB<D>GMHPAB<AHG>_LLBGL:K>LRF;HEB<:EERMK:GL?>KK>==NKBG@
:0?0A>C MA>MK:=BMBHG:EIK> 5HF'BIINK<>K>FHGRMA:MBGOHEO>L:?HPE
;>BG@P:O>=BG<BK<E>L:KHNG=MA>A>:= MAHL>PAHNL>MA>M>KF\D:I:K:]
7NL>MA><AB<D>G:L:8   L<:I>@H:ML<:I><AB<D>G    

/AHLA:G:'HK=HO: "0?0A0)7>AC8BC>AH>5&=4>5C74$>BC BA04;8);0=6->A3B 
$.!06   ><      AMMIL PPP A::K>MS <HF BLK:>E G>PL IK>FBNF PHK=
H? MA> =:R D:I:K:   

'NKNOBEE: BD?A0GHM> 

Published by Digital Commons @ Touro Law Center, 2021

33

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

:EK>:=RMA><NLMHFBGF:GR<HFFNGBMB>L FBGHKBMR
H?+KMAH=HQ&>PL AHP>O>K LMBEENL>EBO>;BK=L 

/BFBE:KER ':K>G :OBL IK>LB=>GMH?1GBM>=,HNEMKRHG<>KGL
MHE=MA>*>P5HKD :BER*>PLMA:M\7B8MOBHE:M>L&>PBLAM>:<ABG@LK>
JNBKBG@<HFI:LLBHG?HK:GBF:EL    0ABLBLK>:EER:G:??KHGMMH&N=:
BLF ])HK>HO>K BG  :OBL<E:BF>=MA:MBG \ KHHLM>KL
=B>=BGMA>BK<KHP=>=<:@>L :?M>K;>BG@E>?MLM:KOBG@:G=>QIHL>=MH
MA>>E>F>GML?HK=:RL G=BGLM>:=H?;>BG@=HG:M>= LHF><AB<D>GL
:K>F>K>ERMAKHPGBGMH@:K;:@>;:@L:G=LABII>=MHE:G=?BEEL   ]
%G:==BMBHG :GNF;>KH?E:PLNBMLA:O>;>>G?BE>=:@:BGLM<BMR
:@>G<B>L   "HK >Q:FIE>  BG *>P 5HKD /M:M>  BG : F:G=:FNL :<MBHG 
?BE>=BG MA:MP>GMNIMHMA>LM:M>_LAB@A>LM<HNKM MA>HNKMH?
II>:EL MA><HNKMBG:F>FHK:G=NFHIBGBHGNIA>E=MA>=BLFBLL:EH?
IE:BGMB??L_LNBM;RMA>II>EE:M> BOBLBHG :G=K>:LHG>=MA:M\7>8G?HK<>
F>GMH?MA>E:PL<BM>=;RIE:BGMB??LPHNE=BGOHEO>LHF>>Q>K<BL>H?
=BL<K>MBHG    )HK>HO>K IE:BGMB??L=HGHML>>DMH<HFI>EMA>I>K?HK
F:G<>H?FBGBLM>KB:E=NMB>L;NM K:MA>K L>>DMH<HFI>E:I:KMB<NE:KHNM
<HF> <<HK=BG@ER F:G=:FNLBLGHMMA>:IIKHIKB:M>O>AB<E>?HKMA>
K>EB>?LHN@AM ]%G<EHLBG@ BMLAHNE=;><E>:KMA:MMA>L>IKHM>LML:G=
E:PLNBML:K>\;R&>PL :@:BGLM&>PL ]PAHA:O>=B??>K>GMOB>PL:G=
BGM>KIK>M:MBHGL:;HNM:I:KMB<NE:KIK:<MB<> 


0./'+'+%/&# -/&/.#)$

0A> <HG<>IM H? \/AFBM: ] :L >QIK>LL>= BG MA> MP>GMR MABK=
<A:IM>KH?MA>;HHDH?!QH=NL BL@>G>K:EERMK:GLE:M>=:LMA>\/:;;:MB
<:E5>:K ]$HP>O>K BMLEBM>K:EF>:GBG@BG$>;K>PBL\K>E>:L> ]!QH
=NLIKHOB=>LMA>?HEEHPBG@\/BQR>:KLRHNLA:EELHPRHNKE:G=
:G=@:MA>KBGBMLRB>E=;NMBGMA>L>O>GMARHNLA:EEE>MBMK>LM:G=EB>
?:EEHP (>MMA>G>>=R:FHG@RHNKI>HIE>>:MH?BM :G=PA:MMA>RE>:O>
E>MMA>PBE=;>:LML>:M 5HNLA:EE=HMA>L:F>PBMARHNKOBG>R:K=L:G=

!FF:#K>>G =8<0;(867CBA>D?BA4*0A64C8=60!4F8B7(8CD0;>=.><"8?
?DA  0(*0% +<M      AMMIL PPP MA>:ME:GMB< <HF IHEBMB<L :K
<ABO>   :GBF:E KB@AML @KHNIL :K> M:K@>MBG@ C>PL HG RHF DBIINK  

'NKNOBEE: BD?A0GHM> 

 3

EE MH!G=AB<D>GL:L':IHKHLO * 5  ,HEB<> >IM * ! =* 5 
 

 3 :M 

#K>>G BD?A0GHM> 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

34

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



RHNKHEBO>@KHO>L ]/AFBM: MA>G BL:MBF>PA>G:@KB<NEMNK:EE:G=L
:K> MH ;> E>?M ?:EEHP MA>R :K> K>E>:L>= ?KHF MA>BK ?NG<MBHG BG MA>
IK>OBHNLLBQR>:KL HLM>GLB;ERMH;>K>CNO>G:M>= 
/AFBM:BLI:KMH?:L>KB>LH?<R<E>LH?MA>KARMAFH?\MBF>]MA:M
:K><>GMK:EPBMABG&>PBLAEB?> &NLM:LMA>/:;;:MAF:KDL:G=;K:<D>ML
MA>LBQ =:RPHKDP>>D \LHMHHMA>AHEB=:RLING<MN:M>MA>R>:K ]0A>
<R<E>L:K>?BQ>=:KHNG=MA>GNF;>KL>O>GL>O>G=:RL L>O>GP>>DL 
:G=L>O>GR>:KL 0A>LI:GH?MBF> PA>K>BG&>PBLAI>HIE> PAH?HEEHP
MA>0HK:A_L<HFF:G=F>GML :K>F:G=:M>=MHI>KFBM:@KB<NEMNK:EE:G=L
MHK>LM BL:ELHLMK>LL>=BG(>OBMB<NL  PA>K>BG#H=<HFF:G=>=
)HL>L:G=:KHGMH

/I>:DMHMA>%LK:>EBM>I>HIE>:G=L:RMHMA>F3A>G
RHN >GM>K MA> E:G= MA:M % :LLB@G MH RHN  MA> E:G= LA:EE
H;L>KO>:L:;;:MAH?MA>(+. 

/BQR>:KLRHNF:RLHPRHNK?B>E=:G=LBQR>:KLRHN
F:RIKNG>RHNKOBG>R:K=:G=@:MA>KBGMA>RB>E= 

NMBGMA>L>O>GMAR>:KMA>E:G=LA:EEA:O>:L:;;:MA
H?<HFIE>M>K>LM :L:;;:MAH?MA>(+. RHNLA:EEGHM
LHPRHNK?B>E=HKIKNG>RHNKOBG>R:K= 

5HNLA:EEGHMK>:IMA>:?M>K@KHPMAH?RHNKA:KO>LMHK
@:MA>KMA>@K:I>LH?RHNKNGMKBFF>=OBG>LBMLA:EE;>:
R>:KH?<HFIE>M>K>LM?HKMA>E:G= 

NMRHNF:R>:MPA:M>O>KMA>E:G==NKBG@BMLL:;;:MA
PBEE IKH=N<>[RHN  RHNK F:E> :G= ?>F:E> LE:O>L  MA>
ABK>=:G=;HNG=E:;HK>KLPAHEBO>PBMARHN 

:G=RHNK<:MME>:G=MA>;>:LMLBGRHNKE:G=F:R>:M:EE
BMLRB>E= 

5HNLA:EE<HNGMH??L>O>GP>>DLH?R>:KL[L>O>GMBF>L
L>O>GR>:KL[LHMA:MMA>I>KBH=H?L>O>GP>>DLH?R>:KL
@BO>LRHN:MHM:EH??HKMR GBG>R>:KL 

!QH=NL  AMMIL PPP L>?:KB: HK@ !QH=NL  E:G@>G
PBMA:EEE:G@>G 

-70C B)7<8C0C74)0110C820;.40A)5&!3%/$(!.*%*# AMMIL PPP FRC>P
BLAE>:KGBG@ <HF :KMB<E> PA:M BL LA>FBM: MA> L:;;:MB<:E R>:K E:LM OBLBM>= +<M   
 

0A>I>KBH=;>MP>>G,:LLHO>K:G=/A:OHNM,>GM><HLM <:EE>=MA>+F>K BLL>O>G
P>>DLEHG@ )44(>OBMB<NL \G=?KHFMA>=:RHGPAB<ARHN;KBG@MA>LA>:?
H?>E>O:MBHGH??>KBG@[MA>=:R:?M>KMA>L:;;:MA[RHNLA:EE<HNGMH??L>O>GP>>DL 
0A>RFNLM;><HFIE>M>RHNFNLM<HNGMNGMBEMA>=:R:?M>KMA>L>O>GMAP>>D[?B?MR
=:RLMA>GRHNLA:EE;KBG@:GH??>KBG@H?G>P@K:BGMHMA>(+. ] 


Published by Digital Commons @ Touro Law Center, 2021

35

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 



0A>G RHN LA:EE LHNG= MA> AHKG EHN= BG MA> L>O>GMA
FHGMA  HG MA> M>GMA =:R H? MA> FHGMA[MA> :R H?
MHG>F>GM[RHN LA:EE A:O> MA> AHKG LHNG=>=
MAKHN@AHNMRHNKE:G=

 :G= RHN LA:EE A:EEHP MA> ?B?MB>MA R>:K  5HN LA:EE
IKH<E:BF K>E>:L> MAKHN@AHNM MA> E:G= ?HK :EE BML
BGA:;BM:GML  %M LA:EE ;> : CN;BE>> ?HK RHN >:<A H? RHN
LA:EEK>MNKGMHABLAHE=BG@:G=>:<AH?RHNLA:EEK>MNKG
MHABL?:FBER 

0A:M?B?MB>MAR>:KLA:EE;>:CN;BE>>?HKRHNRHNLA:EE
GHM LHP  G>BMA>K LA:EE RHN K>:I MA> :?M>K@KHPMA HK
A:KO>LMMA>NGMKBFF>=OBG>L 

?HKBMBL:CN;BE>> %MLA:EE;>AHERMHRHNRHNF:R
HGER>:MMA>@KHPMA=BK><M?KHFMA>?B>E= 

/AFBM::G=MA>R>:KH?&N;BE>> ?BMG>:MERBGMHMA>L>O>G R>:K
<R<E> GHM>= :;HO>   0A>R :K> I:KM H? MA> B;EB<:E <HFF:G=F>GMLMH
LNLM:BGMA>E:G=BG HKH?%LK:>E 0A>>MAHLH?/AFBM:BL>QI:G=>=NIHG
BGMA>)BLAG:A "HK>Q:FIE> BG)BLAG:A/A>OB_BM\L>O>GMA]<A:IM>K
 MA>?B?MAMK:<M:M>H?/>=>K6>K:BF\+K=>KH?/>>=L] ?H<NL>LHG
MA>E:PLK>JNBKBG@:@KB<NEMNK:E?B>E=LBGMA>(:G=H?%LK:>EMHEB>?:EEHP
>O>KRL>O>GMAR>:K LI><B?B<:EERMA>E:PLH?PBE=:G=<NEMBO:M>=IE:GML
BGMA>L>O>GMAR>:K 
%G :==BMBHG  ):BFHGB=>L .:F;:F  PAH <H=B?B>= :G= :G:
ERS>=&>PBLAE:PLHG:G:KK:RH?MHIB<L BGABL)BLAG:A0HK:A :L

(>OBMB<NL  AMMIL PPP L>?:KB: HK@ (>OBMB<NL   E:G@>G:EBRHM 

 NKBG@MA>LAFBM:R>:K :@KB<NEMNK:EE:G=L:K>E>?MMHEB>?:EEHP :G=MA>>GMBK>MRH?
MA>:@KB<NEMNK:EIKH<>LL PAB<ABG<EN=>LA:KO>LMBG@ IE:GMBG@ IEHPBG@ :G=IKNGBG@
:K>?HK;B==>G 

"HK:G>QIE:G:MBHGH?)BLAG:A/A>OBBM L>>=6;8B7G?;0=0C8>=>5$8B7=07
)74E88C /!".% AMMIL PPP L>?:KB: HK@ !G@EBLA9!QIE:G:MBHG9H?9)BLA
G:A9/A>OBBM   E:G@;BPBMA:EEE:G@>GE:LMOBLBM>=*HO \+NK
FBLAG:AM>:<A>LMA:MMA>K>:K><>KM:BGMRI>LH?IKH=N<>MA:M@KHPBGMA>?B>E=PAB<A
:K>GHMLN;C><MMHMA>E:PLH?LA>OBBM 0A>K>:K>MPHLN<A<:M>@HKB>LBGHNKFBLAG:A 
0A>?BKLM:K>PBE=IE:GMLMA:MI>HIE>=HGHM<NEMBO:M>:G=LMHK> 0A>:LLNFIMBHG:N
MHF:MB<:EERF:=>PBMAK>@:K=MHMA>L>IE:GMLBLMA:MMA>R:K>HPG>KE>LL 0A>L><HG=
<:M>@HKRBLIE:GMLMA:M@KHPPBMAHNM;>BG@<NEMBO:M>= %?LHF>MABG@@KHPLHGBML
HPG BMLAHNE=;>I>KFBMM>=MH>:MBMHGLA>OBBM $HP>O>K P>LA:EEL>>MA:MLHF>
K:;;BLP>K>LMKB<M>KHGMABLF:MM>K ] 

  )44 >G 6BHG HDL>K  $>B4B $08<>=834B !4F8B7 '78;>B>?74A )27>;0A 0=3
'7HB8280= .%0**%&NER  AMMIL PPP ;KBM:GGB<: <HF ;BH@K:IAR )H
L>L ):BFHGB=>L


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

36

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



I:KM H? MABL <HFIBE:MBHG  G:F>= MABL I:KM H? MA> )BLAG:A 0HK:A  MA>
/>?>K6>K:_BFHHDH?/>>=L GHM>LMA:M:EMAHN@A\,:E>LMBG>   P:L
BG : =>IK>LL>= ><HGHFB< LM:M> ] ABL >Q>@>LBL H? MA> <HG<>IM H?
/AFBM: >F>K@>L:L:IK:<MB<:EF:IIBG@H?/AFBM: :L?HEEHPL
3HKDBG@H?MA>E:G=BGMA>LBQMAR>:KH?MA>/:;;:MB<:E
<R<E>BL?HK;B==>G=:RLBG:=O:G<>H?MA>L>O>GMA
R>:K :L:GHK:EE:P@BO>GMH)HL>L:M/BG:B ;><:NL>A>
IK>I:K>LBM?HKIE:GMBG@BGMA>/:;;:MB<:ER>:K RMK:
=BMBHG MABLE:;HKBL?HK;B==>GPA>GMA>0>FIE>BLBG>Q
BLM>G<> ;NMMA>.:;;BLE>@BLE:M>=:==BMBHG:EK>LMKB<MBHG 
MA:MI>HIE>LAHNE=GHMIEHPHK<A:K=LBGMA>>O>H?/:;
;:MB<:ER>:K=NKBG@0>FIE>MBF>L>Q<>IMNGMBE/A:ONHM
7,>GM><HLM8 :G=@K:BG?B>E=LHGERNGMBE,:LLHO>K 3A>G
MA>K>BLGH0>FIE> BMBLI>KFBMM>=MHPHKDMA>E:G=NGMBE
*>P5>:K:LBGMA>E:PH?MA>7PKBMM>G80HK:A 
3A:M=>?BG>L:GHK<A:K=0AK>>MK>>LBG:;>BML>:AIEHM
H?E:G=Q<N;BML PA>MA>K:GHG ?KNBM ;>:KBG@MK>>
HK:?KNBM;>:KBG@MK>> !O>GB?MA>R;>EHG@MHMAK>>=B?
?>K>GMI>HIE> P>OB>PMA>F:LB?MA>R:K>?B@MK>>L %?
MA>R?B@MK>>LH?LBFBE:KLBS>HKF:MNKBMRPHNE=;><:
I:;E>H?IKH=N<BG@:=KB>=?B@<:D>P>B@ABG@LBQMRM:E
>GML BMBLI>KFBMM>=MHIEHPMA>>GMBK>;>BML>:A?HKMA>F
MA>MK>>L :LEHG@:LMA>=BLM:G<>;>MP>>G>:<AMK>>BL

0A>?BKLMH?):BFHGB=>L_F:CHKPHKDL ;>@NG:MMA>:@>H? P:LABL
<HFF>GM:KR HG MA> )BLAG:  "8CP1 0;B8AP9  :ELH PKBMM>G BG K:;B<  0A>
)BLAG:BL:<HFI>G=BNFH?=><BLBHGLBG&>PBLAE:PMA:M=:M>L?KHF>:KEB
>LMMBF>LMHMA>MABK=<>GMNKR ):BFHGB=>L_<HFF>GM:KR<E:KB?B>=BG=BOB=
N:EPHK=L:G=IAK:L>L ?K>JN>GMER<BMBG@K>E>O:GMBG?HKF:MBHGBG:K<A:>HE
H@R MA>HEH@R HKL<B>G<> ,HLLB;ERMA>PHKD_LFHLMLMKBDBG@?>:MNK>BL:
L>KB>L H? BGMKH=N<MHKR >LL:RL =>:EBG@ PBMA @>G>K:E IABEHLHIAB< BLLN>L
MHN<A>=HGBGMA>)BLAG: +G>H?MA>L>>LL:RLLNFF:KBS>LMA>M>:<ABG@L
H?&N=:BLFBG:<K>>=H?0ABKM>>GKMB<E>LH?":BMA 

$><HFIE>M>=MA><HFF>GM:KRHGMA>)BLAG::MMA>:@>H? :?M>KPAB<A
A>;>@:GABLF:@GNFHINL MA><H=>H?&>PBLAE:P HGPAB<AA>:ELHE:
;HNK>=?HKR>:KL >:KBG@MA>G:F>H?$8B7=0*>A07\0A>0HK:A.>
OB>P>=]:G=PKBMM>GBG:EN<B=$>;K>PLMRE> MA><H=>H??>KL:;KBEEB:GM
LRLM>F:MBS:MBHGH?:EE&>PBLAE:P:G==H<MKBG> $>PKHM>MPHHMA>KPHKDL
BG&>PBLAE:PH?E>LL>KL<HI>MA>"8CP10;0APR8S$>;K>PMBME>)454A
70$8CIE>C\HHDH?,K><>IML] :=B@>LMH?E:P?HKMA>E>LLLHIABLMB<:M>=
K>:=>K PKBMM>GBGK:;B<:G=MA>8;:7>C70.4ADB70;<8\(:PLH?&>KN
L:E>F] :=B@>LMH?MA>E:PLBGMA>,:E>LMBGB:G0:EFN= PKBMM>GBG$>;K>P 

3
 3 



Published by Digital Commons @ Touro Law Center, 2021

37

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

LN??B<B>GM?HKMA>HQPBMABMLNM>GLBELRHD>MHI:LL7;>
MP>>GMA>MK>>L8 

+G><:GL>>?KHFMA>:;HO> MA>FBGNMB:MA:M):BFHGB=>L HG>H?MA>
IK> >FBG>GM<HFF>GM:MHKLH?&>PBLAE:P :LL>KML?HKMA>/AFBM:<HF
F:G=F>GM LHMA:MMA>&>PBLAI>HIE>:K>?:LMB=BHNLBG?NE?BEEBG@MA>BK
H;EB@:MBHGL MH MABL <HFF:G=F>GM   0A> ?BG:E >Q:FIE> <HF>L ?KHF
)B=K:LA PAB<A;>@BGLPBMAMA>LMHKRH?*H:A:G=MA>:K< 
G=# =K>F>F;>K>=*H:A:G=:EEMA>;>:LML:G=:EE
MA>:GBF:ELMA:MP>K>PBMAABF   #>G>LBL )B=
K:LA %? : I>KLHG MK:O>EBG@ ;R LABI >G<HNGM>KL : @K>:M
LMHKF A>PBEEMAKHPABLIHLL>LLBHGL:G=EBO>LMH<DHO>K
;H:K=BGHK=>KMHL:O>MA>I:LL>G@>KL $>=H>LGHMA:O>
MA>L:F>=>@K>>H?<HFI:LLBHG?HKABL:GBF:EL:G=IHL
L>LLBHGL:LA>=H>L?HKHMA>KANF:G;>BG@L $HP>O>K 
MA>$HER+G> ;E>LL>=;>$> A:L<HFI:LLBHG?HK:GB
F:EL CNLM :L $> A:L <HFI:LLBHG ?HK ANF:GL   L BM
LM:M>L  \$BL F>K<R BL NIHG :EE $BL PHKDL] ,L:EFL
 70ANL MA>O>KL>IE:<>L# =_L\K>F>F;K:G<>]
H?MA>;>:LML:G=:GBF:ELHGMA>L:F>IE:G>:LABLK>
F>F;K:G<>H?*H:A8 

0A><HFF:G=F>GMMHK>?K:BG?KHFPHKDBG@MA>E:G=:G=<:KBG@
?HKMK>>LBGMA>L>O>GMAR>:K :ELH:IIEB>LMHPHKDBG@H?:GBF:EL=>OHM>=
MHMA>:@KB<NEMNK:EIKH<>LL %MBL:IHLBMBO><HFF:G=F>GM =><E:KBG@ 
\^:G=MA>E:G=LA:EEK>LM:/:;;:MA?HKMA>(HK=_(>OBMB<NL ]
)HK>HO>K !QH=NLIKH<E:BFL \/BQ=:RLRHNLA:EEPHKD ;NMHG
MA>L>O>GMA=:RRHNLA:EE<>:L>?KHFE:;HKRHNLA:EE<>:L>?KHFE:;HK
>O>G:MIEHPBG@MBF>:G=A:KO>LMMBF> ]HGL>JN>GMER :GRI>KLHG
PAHI>K?HKFLHG>H?MA>?HK;B==>GE:;HKL PAB<ABG<EN=> PHKDBG@H?
MA>E:G=HK<:KBG@?HKMK>>L=NKBG@MA>L:;;:MB<:ER>:K OBHE:M>LMABLIHL
BMBO> <HFF:G=F>GM :G= MA>K>?HK> MK:GL@K>LL>L MA> <HFF:G=F>GM BG

$8B7=47*>A07)0110C820;.40A0=3C74!D18;44  /!".% AMMIL PPP L>
?:KB: HK@ )BLAG>A90HK:A9/:;;:MB<:E95>:K9:G=9MA>9&N;BE>>   E:G@>G
E:LMOBLBM>=*HO   

*>KBE):KSHND BD?A0GHM> 

$8B7=47*>A07)0110C820;.40A0=3C74!D18;44  /!".% AMMIL PPP L>
?:KB: HK@ )BLAG>A90HK:A9/:;;:MB<:E95>:K9:G=9MA>9&N;B
E>>  E:G@;BPBMA:EEE:G@>GE:LMOBLBM>=*HO   

!QH=NL AMMIL PPP L>?:KB: HK@ !QH=NL  E:G@;B:EBRHME:LMOBL
BM>=+<M   


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

38

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



(>OBMB<NL PAB<A=><E:K>L \BGMA>L>O>GMAR>:KMA>E:G=LA:EEA:O>
:L:;;:MAH?<HFIE>M>K>LM :L:;;:MAH?MA>(+. RHNLA:EEGHMLHP
RHNK?B>E=HKIKNG>RHNKOBG>R:K= ]
0A>0HK:A_L<HFF:G=F>GMLP>K><HGLMKN>=;RMA>.:;;BL:G=
<HFF>GM:MHKLMHK>E:M>LI><B?B<:EERMHMA>:@KB<NEMNK:EE:G=LBG:G<B>GM
%LK:>E /BG<>FHLM&>PLEBO>=BGMA> B:LIHK: :G==B=GHMHPGE:G= 
HK?:KF MA>L>IKBG<BIE>L=B=GHM?B@NK>BGMH>O>KR=:R&>PBLAEB?> ?HK
G>:KER R>:KL $HP>O>K :L&>PBLAI>HIE><HFF>G<>=MA>BKK>
MNKGMHMA>BK:G<B>GMAHF>E:G=BG<HGLB=>K:;E>GNF;>KL =NKBG@MA>E:M
M>K I:KM H? MA> GBG>M>>GMA :G= MA> ?BKLM MPH =><:=>L H? MA> MP>GMB>MA
<>GMNKB>L MA>E:PLH?/AFBM::G=&N;BE>>K>EN<M:GMER<:F>MHMA>?HK> 
0A>L>E:PL<:NL>=:GNF;>KH?BLLN>L:G=H;LM:<E>L?HKMA>L>L>MME>KL 
PAHHGMA>HG>A:G=LHN@AMMH>LM:;EBLA:EB?>BG:A:KLAK>@BHG FN<A
=B??>K>GM?KHFMA>BKAHF>LBG!NKHI> :G=HGMA>HMA>KA:G= P>K>L><
NE:K 8 4 =B=GHMH;L>KO>MA><HFF:G=F>GML ;NMP:GM>=MHK>>LM:;EBLA
MA>0HK:A_LE:PL BGMA>BKG>PER:=HIM>=AHF>LBG%LK:>E *>O>KMA>E>LL 
:GR?NKMA>K=BL<NLLBHGH?/AFBM:BGFH=>KG%LK:>EBL;>RHG=MA>L<HI>
H?MABL:KMB<E> 3>G>QMFHO>MHMA><NLMHFLH?P:K:G=MA>MK>:MF>GM
H?MK>>L 


5).&!&'/

:_:E0:LA<ABMBLMA>$>;K>PIAK:L>?HK\=HGHM=>LMKHR ]%M
:KBL>L ?KHF MA> 0HK:A_L <HFF:G=F>GM ?HK MA> IKHAB;BMBHG H? G>>=
E>LLER HK@K:MNBMHNLERDBEEBG@HK=BL<:K=BG@NL>?NEH;C><ML 3ABE>MA>
0HK:A >QIEB<BMER K>?>K>G<>L MA> IHBGME>LL HK L>GL>E>LL =>LMKN<MBHG H?
?KNBM MK>>L =NKBG@ : LB>@> H? :G >G>FR <BMR  MA> .:;;BL  I:KMB<NE:KER
MAHL>H?MA>)BLAG:B<:G=0:EFN=B<I>KBH=L K><H@GBS>=MA>;:GMH>F
;K:<>HMA>KDBG=LH?L>GL>E>LLP:LM> 0ANL MA>:_:E0:LA<ABM<HF
F:G=F>GM :IIEB>LMHMA>LNLM:BG:;BEBMRH?HG>MRI>H?MK>> ;NMGHMHMA
>KL  :L <:G ;> L>>G BG >NM>KHGHFR    :==K>LLBG@ MA>
=>LMKN<MBHGH?MK>>L=NKBG@MBF>LH?P:K 0A><HFF:G=F>GM=><E:K>L
MA>?HEEHPBG@
3A>GBGRHNKP:K:@:BGLM:<BMRRHNA:O>MH;>LB>@>BM
:EHG@MBF>BGHK=>KMH<:IMNK>BM RHNFNLMGHM=>LMKHR
BMLMK>>L PB>E=BG@MA>:Q:@:BGLMMA>F 5HNF:R>:MH?

(>OBMB<NL AMMIL PPP L>?:KB: HK@ (>OBMB
<NL  E:G@;BPBMA:EEE:G@>G 

 )44 0; *0B7278C  /!".%  AMMIL PPP L>?:KB: HK@ MHIB<L ;:E M:LA
<ABMM:;LHNK<>LE:LMOBLBM>=*HO   


Published by Digital Commons @ Touro Law Center, 2021

39

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

MA>F ;NMRHNFNLMGHM<NMMA>F=HPG    +GERMK>>L
MA:MRHNDGHP=HGHMRB>E=?HH=F:R;>=>LMKHR>=RHN
F:R <NM MA>F =HPG ?HK <HGLMKN<MBG@ LB>@> PHKDL
:@:BGLMMA><BMRMA:MBLP:@BG@P:KHGRHN NGMBEBMA:L
;>>GK>=N<>= 

0A>:_:E0:LA<ABM<HFF:G=F>GMP:L>QI:G=>=NIHG;RMA>
.:;;BLPAHK>=:<M>=MA>)BLAG:A:G=MA>0:EFN= "HK>Q:FIE> PBMA
K>@:K=MH?KNBMMK>>LPBMA>:M:;E>?KNBM MA>0:EFN=IKHOB=>LMA>?HEEHP
BG@LMHKR
.:;;Bk:GBG:L:B=)RLHG/ABOl:M=B=GHM=B>?HK:GR
K>:LHGHMA>KMA:GMA:MA><NM=HPG:?B@MK>>;>?HK>BML
MBF>  .:OBG: L:RL NM B? MA> ENF;>K P:L @K>:M>K BG
FHG>M:KRO:EN>MA:GBML?KNBML BMBLI>KFBMM>=MH<AHIBM
=HPG :G=MABL=H>LGHMOBHE:M>MA>IKHAB;BMBHG:@:BGLM
=>LMKHRBG@:MK>> 0ABL70;0:707&>PBLAE:P:G=CNKBL
IKN=>G<>8 BL :ELH M:N@AM BG : 10A08C0 7<HFF>GM:KB>L
<HGM>FIHK:G>HNL PBMA ;NM HNMLB=> H? MA> )BLAG:A8 
0A> O>KL> LM:M>L \+GER MA> MK>>L H? PAB<A RHN DGHP
MA:MMA>R:K>GHMMK>>L?HK?HH= MA>FRHNF:R=>LMKHR
:G=<NM=HPG] >NM>KHGHFR 


>NM>KHGHFR    AMMIL PPP L>?:KB: HK@ >NM>KHGHFR  
E:G@;B:EBRHM 

 :;REHGB:G 0:EFN=  :O: ':FF: ;   AMMIL PPP L>
?:KB: HK@ :O:9':FF: ;  E:G@;B 
$:E:DA:BL


7M8A>;H=RH?K>EB@BHNLE:PPAB<A<HGLMBMNM>LHG>H?MA>MAK>>F:BG=BOB
LBHGLH?&>PBLAHK:EMK:=BMBHG (:M>K MA>LBG@NE:K?HKF\A:E:D:A]P:L@>G
>K:EER:=HIM>= >O>GBGK>?>K>G<>MH:PAHE><HEE><MBHGH?A:E:DHM CNLM:L
\A:@@:=:A]MHHDMA>IE:<>H?\A:@@:=HM ]0A>$:E:DAHMP>K><H=B?B>=;R
. &N=:AA: *:LB:G=?HKF>=MA>CNKB=B<:E;H=RH?ABL)BLAG:A 0A>K>:?M>K
MA>M>KF\)BLAG:A]=BLIE:<>=MA>M>KF\$:E:DAHM ]>Q<>IMBG,:E>LMBG> 
PA>K>  >O>G :?M>K MA> <H=B?B<:MBHG  MA> NL> H? MA> M>KF \$:E:DAHM] P:L
<HGMBGN>= LHMA:MMA>)BLAG:AP:LDGHPGMA>K>:L\$:E:DHM](>O . 
BBB  

):Q /<AEH>LLBG@>K  0;0:>C  &!3%/$ !*5  AMMI PPP C>PBLA>G<R<EHI>
=B: <HF :KMB<E>L  A:E:DHME:LMOBLBM>=*HO   
G=:K:BM:BL
7:8GK:F:B<PHK==>LB@G:MBG@:M:GG:BM>MK:=BMBHGGHMBG<HKIHK:M>=BGMA>
)BLAG:A E:M>K BM P:L :IIEB>= :ELH MH <HEE><MBHGL H? LN<A MK:=BMBHGL
\:K:R:M: ]IENK:EH?:K:BM:    
GHMA>K >QIE:G:MBHG H? MA> M>KF \:K:BM:] BL MA> ?HEEHPBG@ 0A> )BLA
G:A[MA:MBL MA><HEE><MBHGH?M:GG:BM>MK:=BMBHGL<HFIBE>=;R&N=:AA:
*:LB[?HKF>= MA> :NMAHKBM:MBO> LN;C><M H? BGLMKN<MBHG BG ;HMA MA>

https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

40

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-




/BFBE:KER ):BFHGB=>L=><E:K>LBGABL)BLAG:A0HK:A :M'BG@L:G=
3:KL<A:IM>K
"KNBM ;>:KBG@MK>>LFNLMGHM;><NM=HPGHNMLB=>H?MA>
<BMRGHK=HP>;EH<DMA>BKBKKB@:MBHGP:M>K<:NLBG@MA>
MK>>L MH =KR NI  :L BM L:RL  \3> =>C 34BCA>H 74A CA44B]
 >NM  GRHG>PAH<NML=HPG:MK>>K><>BO>L
E:LA>L 0ABLBLGHMHGER:MMBF>LH?:LB>@> ;NM:GRHG>
:M:GRMBF>PAH<AHIL=HPG:?KNBM ;>:KBG@MK>>;R?HK
=>LMKN<MBO>INKIHL>LK><>BO>LLMKBI>L 0A>MK>>F:R;>
<NM=HPGB?BMBL=:F:@BG@HMA>KMK>>LHKBMBL=:F:@BG@
:GHMA>K_L?B>E= HK;><:NL>MA>MK>>BLFHK>O:EN:;E>?HK
BMLPHH=MA:GBML?KNBM 0A>0HK:AHGER?HK;B=LP:GMHG
=>LMKN<MBHG 

$HP>O>K MA><HG<>IMP:L>QI:G=>=;>RHG=?KNBMMK>>LMH<>K
M:BGMRI>LH?<HGLMKN<MBO>:<ML "HK>Q:FIE> BGMA>)BLAG:A_LMK:<M:M>
/A:;;:M; \MA>#>F:K::LDL]
/:RMA:MRHNA>:K=MA:M.:;;B5>AN=:KNE>LMA:MHG>BL
EB:;E>?HKI>K?HKFBG@:E:;HKGHMG>>=>=?HKBMLHPGL:D>
BGMA><:L>H?:<HGLMKN<MBO>:<M=B=RHNA>:KABF=>>F
HG>EB:;E>BGMA><:L>H?:=>LMKN<MBO>:<M.:;;BOBG
L:B=0ABL<:L> PA>K>HG>K>G=LABL@:KF>GMBG:G@>K 
BL:ELH<HGLMKN<MBO> ;><:NL>BG=HBG@LHA>:LLN:@>LABL
:G@>K .>G=BG@ABL@:KF>GM<:EFLABFMA>K>?HK> BM<:G
;>L:B=MA:MA>=>KBO>L;>G>?BM?KHFMA>:<MH?K>G=BG@ 
:G=BMBL<HGL>JN>GMER:<HGLMKN<MBO>:<M    

%G=>>= ):BFHGB=>L BGABL)BLAG:A0HK:A :M)HNKGBG@ ;NM
MK>LL>LMA>E:MM>KIHBGM:L?HEEHPL
+G>LAHNE=;>MK:BG>=GHMMH;>=>LMKN<MBO> GHMMHLN??>K
:EHLLH?@:KF>GML;R<:LMBG@MA>FBGMH:=>O:LM:MBG@
7@K:O>8 %MBL;>MM>KMH@BO>MA>FMHMA>IHHKK:MA>KMA:G

,:E>LMBGB:G :G= MA> :;REHGB:G :<:=>FB>L PA>K>:L MA> :K:BM:L P>K>
M:N@AMBGIKBO:M>L<AHHEL?HKMA>:<:=>FB>L 

):K<NL&:LMKHP(>PBL#BGS;NK@ 0A08C0 &!3%/$!*5 AMMI PPP C>PBLA>G
<R<EHI>=B: <HF :KMB<E>L  ;:K:BM:E:LMOBLBM>=*HO   

 )BLAG>A 0HK:A  'BG@L :G= 3:KL   AMMIL PPP L>?:KB: HK@ )BLAG>A90H
K:A9'BG@L9:G=93:KL  E:G@;BPBMA:EEE:G@>G 

0;*0B7278C BD?A0GHM> 

Published by Digital Commons @ Touro Law Center, 2021

41

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

<:LMBG@MA>FMHPHKFL:G=FHMAL GRHG>PAHMAKHPL
F:GR@:KF>GMLNIHGMA>=>:=MK:GL@K>LL>LMA>IKHAB;B
MBO> IK><>IM \5HN LA:EE GHM =>LMKHR]  >NM>KHGHFR
 

L <:G ;> L>>G ?KHF MA> ?HK>@HBG@  MA> BGM>KIK>M:MBHG H? MA>
<HFF:G=F>GM >F;H=B>= BG MA> <HG<>IM H? _:E 0:LA<ABM  P>GM
MAKHN@A PA:M%PHNE=<:EE :K:=B<:EMK:GL?HKF:MBHG 0A>0HK:A=>
<E:K>L MA:M =NKBG@ P:K  GH A:KF LAHNE= <HF> MH ?KNBM MK>>L  I>KBH= 
$HP>O>K BGINMMBG@MA><HFF:G=F>GMBGMHIK:<MB<> MA>.:;;BL>Q
I:G=>=#H=_L<HFF:G=MHBG<EN=>MA>\P:LMBG@]H?:EFHLM:GRMABG@ 
0ABL>QI:GLBHG;RMA>.:;;BLBL:?:BKER<HFFHGIK:<MB<> 
3>GHPFHO>MHMA>G>QML><MBHG PAB<A?H<NL>LHGMA>K>I:BK
H?MA>PHKE= :ELHDGHPG:L0BDDNG+E:F 


'((0+)*

LP>A:O>L>>G MA>L:?>MRH?<K>:MBHG BG<EN=BG@:GBF:EL:G=
O:KBHNL><HLRLM>FL BL:G>LL>GMB:E<HFIHG>GMH?MA>?HK>@HBG@<HF
F:G=F>GMLBGMA>0HK:A HMA>KIKBF:KRLHNK<>L :G=MA>BKO:KBHNLBG
M>KIK>M:MBHGLBGMA>)BLAG:A #>F:K: :LP>EE:LHMA>K:G:ERL>L G
HMA>K IK><>IM BG MA> &>PBLA <:GHG BL DGHPG BG $>;K>P :L 0BDDNG
+E:FZZK>I:BKBG@ HKA>:EBG@MA>PHKE= :G=F>G=BG@ HKBFIKHOBG@LH
<B>MRZZPAB<ABLH?M>GNG=>KLMHH=MH;>MA>=>LBK>MH:<M:G=;>A:O>
>MAB<:EER ?:BKER :G=NL>?NEER 
0A><HG<>IMH?0BDDNG+E:F=:M>L;:<DMHMA>>K:H?MA>0:G
G:BF MA>L:@>LPAH<HFIBE>=MA>)BLAG:A 28A20 ! 0A>RP>K>
E>=;R.:;;B&N=:AA: *:LB&N=:AMA>,KBG<>:G=ABLLMN=>GML 0A>
GHMBHG@K>PHNMH?MA>IAK:L><8?N=48C8::D=70>;0< \?HKMA>L:D>H?
K>I:BKBG@ MA> PHKE= ] PAB<A :II>:KL BG )BLAG:A  #BMMBG  

 )BLAG>A 0HK:A  )HNKGBG@   AMMIL PPP L>?:KB: HK@ )BLAG>A90H
K:A9)HNKGBG@  E:G@;B 

2>BHBC4< BD?A0GHM>\G><HLRLM>FBL:@>H@K:IAB<:K>:PA>K>IE:GML :G
BF:EL :G=HMA>KHK@:GBLFL :LP>EE:LP>:MA>K:G=E:G=L<:I>L PHKDMH@>MA>KMH?HKF
:;N;;E>H?EB?> ] 

)4464=4A0;;H.%#$0!+1/%* %#*0%+*&!3%/$(("+.&1/0%!.:;;B+K
*  .HL> >M :E  >=L   0%''1* +() /+%( .!/,+*/%%(%05 %* &!3%/$
0$+1#$0* (3 :OB=/A:MS>M:E >=L )BM<A>EE"BKLM ;48=D&1;860
C8>=C>8GC74->A;3>AC74*4GC$j'%.$ 

 )44 )BLAG:A #BMMBG   AMMIL PPP L>?:KB: HK@ )BLAG:A9#BMMBG E:G@;B  BG
PAB<A:\M:DD:G:A]H?.:;;:G#:FEB>EBLF>GMBHG>= \0:DD:G:A]EBM>K:EERF>:GL


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

42

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



)HK>HO>K ;>@BGGBG@BGMA>F>=B>O:E>K: MA>EBM>K:MNK>H?MA>':;:E:AZ
Z&>PBLAFRLMB<BLFZZPKBMM>G;R.:;;B%L::<(NKB: >QI:G=>=MA>OB>P
H?MBDDNGHE:F :G=BML:IIEB<:MBHG 
"NKMA>KFHK>  MA> ':;;:EBLML :G= &N=:B< ;>EB>? BG ?K>> PBEE BL
=>>IER>G@K:BG>=BGMA>IKBG<BIE>H?I>KLHG:E<AHB<>:G=L>E? =>M>KFB
G:MBHG "K>>PBEE H?<HNKL> @HO>KGLANF:G:<MBHGL BG<EN=BG@MA>
<AHB<>H?PA>MA>KMH=HFBG:M>HMA>K:GBF:EL:G=MA>>:KMABML>E? %MBL
:ELHPA:M<:NL>==:F:G=!O>MH;>;:GBLA>=?KHFMA>#:K=>GH?
!=>G 0A>R=B=GHMEBLM>GMH#H=_L<HFF:G=:G=:M>?KHFMA>MK>>
H?DGHPE>=@>;><:NL>MA>RA:=?K>>PBEE 

\:?BQBG@ ]:G=BMK>?>KLMH:K:;;BGB<=><K>>PAB<AK>F>=B>L:IKH;E>F:MB<LBMN:MBHG 
EMAHN@AMA:MA:IM>KH?8CC8==>:ELPBMA=BOHK<>BLLN>L BM<HGM:BGL:EBLMH?C0::0
=>C MA:MP>K>F:=> :L:<HGL>JN>G<>H?C8::D=>;0< \0H=:RMABL<HG<>IMA:L<HF>
MHF>:G@HH==>>=LLN<A:L<A:KBMR=HG>BGHK=>KMHF:D>MA>PHKE=:;>MM>KIE:<> ]
=6;8B7G?;0=0C8>=>5$8B7=078CC8= /!".% AMMIL PPP L>?:KB: HK@ !G@
EBLA9!QIE:G:MBHG9H?9)BLAG:A9#BMMBG  E:G@;BE:LMOBLBM>=+<M   

 )44 :;REHGB:G 0:EFN=  >K:DAHM ;  AMMIL PPP L>?:KB: HK@ >
K:DAHM ; E:G@;BPBMA:EEE:G@>G\G=.:;;Bk:GBG:L:B=!O>KRMABG@
BLBGMA>A:G=LH?$>:O>G >Q<>IM?HK?>:KH?$>:O>G ):GA:L?K>>PBEEMHL>KO>#H=
HKGHM :LBMBLLM:M>=^G=GHP%LK:>E PA:M=H>LMA>(HK=RHNK#H=:LDH?RHNHMA>K
MA:GMH?>:KMA>(HK=RHNK#H= MHP:EDBG:EEH?$BLP:RL MHEHO>$BF:G=MHL>KO>
MA>(HK=RHNK#H=PBMA:EERHNKA>:KM:G=PBMA:EERHNKLHNE_4DC4A>=><H 
0A>(HK=:LDLF:GMHI>K?HKFMA>L>F:MM>KL;><:NL>NEMBF:M>ER MA><AHB<>BLBGABL
A:G=L ] 

)44#>G>LBL  AMMIL PPP L>?:KB: HK@ #>G>LBL E:G@;B:EBRHM 


G=MA>(+. #H=L:B= \*HPMA:MMA>F:GA:L;><HF>EBD>HG>H?NL 
DGHPBG@@HH=:G=;:= PA:MB?A>LAHNE=LMK>M<AHNMABLA:G=:G=M:D>
:ELH?KHFMA>MK>>H?EB?>:G=>:M :G=EBO>?HK>O>K]

/HMA>(+. #H=;:GBLA>=ABF?KHFMA>@:K=>GH?!=>G MHMBEEMA>LHBE
?KHFPAB<AA>P:LM:D>G 

$>=KHO>MA>F:GHNM:G=LM:MBHG>=>:LMH?MA>@:K=>GH?!=>GMA><A>K
N;BF:G=MA>?B>KR>O>K MNKGBG@LPHK= MH@N:K=MA>P:RMHMA>MK>>H?EB?> 

3
)44#>G>LBL  AMMIL PPP L>?:KB: HK@ #>G>LBL   E:G@>G:EBRHM 




*HPMA>L>KI>GMP:LMA>LAK>P=>LMH?:EEMA>PBE=;>:LMLMA:MMA>(+. 
#H=A:=F:=> $>L:B=MHMA>PHF:G \ B=#H=K>:EERL:R5HNLA:EEGHM
>:MH?:GRMK>>H?MA>@:K=>G]

0A>PHF:GK>IEB>=MHMA>L>KI>GM \3>F:R>:MH?MA>?KNBMH?MA>HMA>K
MK>>LH?MA>@:K=>G 

%MBLHGER:;HNM?KNBMH?MA>MK>>BGMA>FB==E>H?MA>@:K=>GMA:M#H=L:B=
^5HNLA:EEGHM>:MH?BMHKMHN<ABM E>LMRHN=B> _]

G=MA>L>KI>GML:B=MHMA>PHF:G \5HN:K>GHM@HBG@MH=B> 

;NM#H=DGHPLMA:M:LLHHG:LRHN>:MH?BMRHNK>R>LPBEE;>HI>G>=:G=
RHNPBEE;>EBD>=BOBG>;>BG@LPAHDGHP@HH=:G=;:= ]

Published by Digital Commons @ Touro Law Center, 2021

43

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

 A>K>BL:ELH:GHMA>KFRLMB<:E<HG<>IMBGMA>':;;:E:A PAB<AP>B@AL
0
NIHGMA>&>PBLAGHMBHGH?L:?>@N:K=BG@HKK>I:BKBG@MA>>:KMA .HHM>=
BGMA>BG?BGBM>G:MNK>H?#H=:G=ANF:G=BOBGBMR BMBL
MA>NG=>KLM:G=BG@MA:MBG<K>:MBG@EB?> MA>H=)>5 HK
MA> !G=E>LL +G> 7B >  #H=8 LN;=N>= MA> HFGBIHM>GM 
:EE >F;K:<BG@ BOBG>,K>L>G<>?HKMA>L:D>H?MA>K>:E
BS:MBHGH?MA> BOBG>3BEEMA:MMA>K>;>HMA>K;>BG@LCI
708< +NKPHKE= MA>GBLMA>L:<K>=LI:<>MA:M
MA>#K>:M/IBKBM@:O>:L:@B?MMHNL :LI:<>BGPAB<AMH
;>:LANF:G:L=BOBG>ERIHLLB;E> :G=:L=BOBG>:LAN
F:GERIHLLB;E> 

1G=>GB:;ER MA>D:;;:EBLMLDG>PMA:MBGMA>&>PBLANG=>KLM:G=
BG@H?#H= $BLG:MNK>HK<A:K:<M>K<HNE=GHM;>NG=>KLMHH=;RANF:G
DBG= *>O>KMA>E>LL MA>R;>EB>O>=MA:M#H=K>O>:E>=LI><B?B<>E>F>GML
MA:MBGM>K:<MPBMA>:<AHMA>K:G=MA>PHKE= 3>K>?>KMHMA>L>>E>F>GML
:LMA>L>?BKHMZZLIA>K>LHKE>O>EL <<HK=BG@MHMA>':;;:E:A MA>K>
:K> M>G L>?BKHM MA:M :K> <HGG><M>= BG : FNEMB?:<>M>= =B:@K:F MA:M A:L
;>>G<:EE>=MA>\0K>>H?(B?> ]:GB=BHFMA:MF:GR&>PL:ELHNL>MH
=>L<KB;>MA>0HK:A 0A>L>:LI><ML:G=MA><HG<>IMH?0BDDNG+E:F 
:II>:K MH FBFB< MA> O:KBHNL BGM>KG:E MK:BML  HK M>G=>G<B>L  H? ANF:G
I>KLHG:EBMR >:<AH?PAB<ABGM>K:<MLPBMABMLLBLM>KL>?BKHM HKK>LIHG=
BG@ER MA>D:;;:EBLMLLN@@>LM>=MA:M#H=BL<HFIHL>=H?GNF>KHNL<HK>
:MMKB;NM>LHK\=KBO>L ]0A>BF:@>KRNL>=MH=>IB<MMA>L>?BKHM:G=MA>BK
<HGG><MBHGL:K>?K>JN>GMER\OBLN:E:G=IARLB<:E >O>GL>QN:E ]



3A>GMA>PHF:GL:PMA:MMA>MK>>P:L@HH=?HK>:MBG@:G=:=>EB@AMMH
MA>>R>L :G=MA:MMA>MK>>P:L=>LBK:;E>:L:LHNK<>H?PBL=HF LA>MHHD
H?BML?KNBM:G=:M> /A>:ELH@:O>LHF>MHA>KANL;:G= :G=A>:M> 

3
 >GC:FBG =E>K  =CA>3D2C8>= C> "0110;07 *74 A40C8>= $HC7  /!".% 
AMMIL PPP L>?:KB: HK@ LA>>ML  E:G@;BE:LMOBLBM>=+<M   

"HK:=BL<NLLBHGHGMA>=H<MKBG>H?\':;;:E:A ]L>>"0110;07*74*4=)458A>C>5
C74"0110;07 &!3%/$2%.01((%. AMMIL PPP C>PBLAOBKMN:EEB;K:KR HK@ MA> M>G
L>?BKHM H? MA> D:;;:E:A E:LM OBLBM>= +<M     \0A> &>PBLA FRLMB<:E=H<
MKBG>DGHPG:L^':;;:E:A_^0K:=BMBHG_BL=BLMBG@NBLA>=;RBMLMA>HKRH?M>G<K>:MBO>
?HK<>LMA:MBGM>KO>G>;>MP>>GMA>BG?BGBM> NGDGHP:;E>#H=^!BG/H?_:G=HNK<K>
:M>=PHKE= 0AKHN@AMA>L>IHP>KL#H=<K>:M>=:G=KNE>LMA>NGBO>KL> :G=BMBL;R
BG?EN>G<BG@MA>FMA:MANF:GL<:NL>#H=MHL>G=MH!:KMA?HK<>LH?<HFI:LLBHGHK
L>O>K>CN=@F>GM ] 

 )44 #>HK@> .H;BGLHG  -70C A4 C74 )458A>C )5 &!3%/$ (!.*%*# 
AMMIL PPP FRC>PBLAE>:KGBG@ <HF :KMB<E> L>?BKHME:LMOBLBM>=+<M   


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

44

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



%G MA> ':;;:EBLML_ OB>P  ANF:G ;>BG@L :<AB>O> *8::D= ;R
F>:GLH?MA>BK<HGM>FIE:MBO>>G@:@>F>GM %G=>>= MA>I>K?HKF:G<>
H?>:<AFBMSO:A HKK>EB@BHNLNG=>KM:DBG@>GM:BELK>?E><MBO>=>EB;>K:MBHG
:FHG@ MA> GNF>KHNL :LI><ML H? MA> BOBG> BG HK=>K MH \K:BL> NIMA>
?:EE>GLI:KDL ]0A>?H<:EIHBGMH?MA><HG<>GMK:MBHGBLMA>BGM>KG:E
NG=>KERBG@?HK<>LH?MA>K>HK@:GBS:MBHGMA:MH<<NKLPBMABGMA>=>O>EHI
F>GMH?NG=>KM:DBG@H?=>OHMBHG:EIB>MR 


   
 

"HK:IIKHQBF:M>ER?BO> ANG=K>=R>:KL PA>G&>PLP>K>:LN;
L>KOB>GMIHINE:MBHGBG!NKHI> I:KMLH?MA>)B==E>!:LM:G=*HKMA?
KB<: MA><HG<>IMH?K>I:BKBG@MA>PHKE=E:R=HKF:GM :G=BMLLNKOBO:EHK
NL>P:LEBFBM>=MHBMLLMN=R;RMAHL>E>:KG>=BGMA>0HK:A MA>0:EFN= 
':;;:E:A :G=MA>HMA>KAHER;HHDL $HP>O>K BG :MMA>"B?MA
6BHGBLMHG@K>LLBG:L>E /PBMS>KE:G= MA>=>E>@:M>LOHM>=MH>LM:;EBLA
:?NG=?HKMA>INK<A:L>H?E:G=BGMA>MA>G+MMHF:G!FIBK><HGMKHEE>=
,:E>LMBG> 0A>?NG=P:LG:F>=MA>'>K>G':R>F>M(>_%LK:>EBG$>
;K>PZZMA>"NG=?HKMA>!QBLM>G<>HK.>:EBS:MBHGH?%LK:>EZZ;NMDGHPG
BG!G@EBLA:LMA>&>PBLA*:MBHG:E"NG=: D ::LMA>&*" ''( 0A>
>G=HPF>GM_L?NG=>KLL>MHGERHG>F:M>KB:E<HG=BMBHG?HKBMLNL> 0A:M
IKHOBLH=><E:K>=MA:MMA>?NG=\LA:EE;>MA>IKHI>KMRH?MA>&>PBLAI>H
IE>:L:PAHE> ]G=BMA:L;>>GF:BGM:BG>=:LLN<A 

 (:PK>G<> "BG>  *8::D= 8= #DA80=82 "0110;07  )5 &!3%/$ (!.*%*# 
AMMIL PPP FRC>PBLAE>:KGBG@ <HF :KMB<E> MBDDNG BG ENKB:GB< D:;;:E:A E:LM OBLBM>=
+<M   

 3

 3

 &DA 8BC>AH   C ;; )C0AC43 F8C7 0 A40< &!3%/$ *0_( "1* 
AMMIL PPP CG? HK@ HNK ABLMHKRE:LMOBLBM>=+<M   

 )44 &DA 8BC>AH  '!.!* '5!)!0$ (!%/.!( &!3%/$ *0_( "1* 
AMMIL PPP DDE CG? HK@ :;HNM DDE CG? HNK ABLMHKRE:LMOBLBM>=+<M  \/BG<>
BML>LM:;EBLAF>GMBG ''( &*"A:LL>KO>=:LMKNLM>>BGMA>G:F>H?MA>&>PBLA
I>HIE>HO>KMA>&>PBLAE:G=LH?%LK:>E ]B440;B>*74 BC4=CDAH*74A44=4=
CDAH  '!.!* '5!)!0$ (!%/.!( &!3%/$ *0_( "1*  AMMIL PPP DDE
CG? HK@ :;HNM DDE CG? HNK ABLMHKR LM <>GMNKR MA> @K>>G <>GMNKR  E:LM OBLBM>= +<M 
 \RMA>LM:KMH?MA>LM<>GMNKR ''( &*"A:=;><HF>%LK:>E_LMHI@K>>G
HK@:GBS:MBHG :L:K>LNEMH?BML<A:G@BG@IKBHKBMB>LBGEBG>PBMALH<B>MR_L>GOBKHGF>GM:E
G>>=L 0A>IHEB<RH?LNLM:BG:;E>=>O>EHIF>GMF>K@>LP>EEPBMA@KHPBG@>GOBKHG
F>GM:EMK>G=L ] 


Published by Digital Commons @ Touro Law Center, 2021

45

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

%GBMB:EER ;>MP>>G:G= MA>"NG=INK<A:L>=:GNF;>K
H?E:K@>MK:<MLH?E:G=BG,:E>LMBG> PAB<AIKBHKMH3HKE=3:K% P:L
<HGMKHEE>=;RMA>+MMHF:G0NKDL +G>H?BML?BKLMINK<A:L>LP:LG>:K
$NE=: BG<>GMK:E%LK:>EMH=:RMA>EH<:MBHGH?'B;;NMS$NE=: 0A:M
I:K<>EP:LINK<A:L>=?HK:O>KRLBG@NE:KINKIHL>MA>IE:GMBG@H?HEBO>
@KHO>L :G=PBMAMABL>??HKMMA>&*" ''(;>@:G:G>P>G=>:OHKZZ:?
?HK>LM:MBHG 0A:M0BDDNG+E:F>??HKMBGBMB:M>=:MK>G=H?IE:GMBG@
MK>>L:G=?HK>LML BGMA>G,:E>LMBG>:G=MH=:R BG%LK:>E MA:M<HGMBGN>L
MHMABLO>KR=:R "HK>Q:FIE> BG MA>&*" ''(IE:GM>=MPHE:K@>
?HK>LMLMA>:E?HNK"HK>LMG>:K'B;;NMS#BG>@:K PAB<ABLEH<:M>=
LHNMAP>LM H? *:S:K>MA  :G= )BLAF:K $:!F>D "HK>LM  BG MA> &>SK>>E
2:EE>R   %G=>>=  ;R   MA> ?NG= \A:= IE:GM>=   FBEEBHG MK>>L
HO>K:MHM:E:K>:H? :<K>L ]
)HK>HO>K IKBHKMH =NKBG@ :G=:?M>K3HKE=3:K%% MA>"NG=
<HGMBGN>=BML>??HKML:M*8:D=&;0< ;R;NBE=BG@'B;;NMSBF :LP>EE:L
HNMIHLML :G==>O>EHI>=MA>#:EBE>> %G=>>= 
7H8O>KMA>I:LM<>GMNKR MA>&*"?:FBERA:LIE:GM>=HO>K
FBEEBHGMK>>L ;NBEMHO>K=:FL:G=K>L>KOHBKL 
=>O>EHI>= HO>K   :<K>L H? E:G=  <K>:M>= FHK>
MA:G   I:KDL MAKHN@AHNM %LK:>E :G= >=N<:M>= LMN
=>GML :KHNG= MA> PHKE= :;HNM %LK:>E :G= MA> >GOBKHG
F>GM 0AKHN@AMA>LNIIHKMH?=HGHKL:KHNG=MA>PHKE= 
MA>&*"?:FBERP:L:;E>MH>GLNK>MA:M%LK:>EP:LMA>
HGERG:MBHGBGMA>PHKE=MH>G=MA>MA<>GMNKRPBMA
FHK> MK>>L MA:G BM A:= :M MA> ;>@BGGBG@   %G :==BMBHG 
HO>K MA> I:LM =><:=>  &*" A:L BG<K>:L>= BML P:M>K


&DA8BC>AH   C;;)C0AC43F8C70A40< BD?A0GHM> 

3

'B;;NMS#BG>@:KP:L?HKF>=HG/>IM>F;>K  MA>>O>H?.HLA$:LA:G: 
G>:KMA>*:S:K>MA)HNGM:BGL:G=MA>&>SK>>E2:EE>R *:=:O):G "811DCI8=460A
5C4A 42;0A0C8>= 45>A4 >A4BC  5*!0*!3/ +) />IM     
AMMIL PPP RG>MG>PL <HF :KMB<E>L   (   AMFE   %G  MA> 'B;
;NMS?HKF>=#BG>@:K,E:LMB<,KH=N<ML :PHKE= E>:=>KBGF:GN?:<MNKBG@\LF:KM<HO>KL
?HKBGM>GLBO>:@KB<NEMNK>:G=AHKMB<NEMNK>:IIEB<:MBHGL ]:G=BG<HKIHK:MBG@LNLM:BG:;E>
IK:<MB<>L   #BG>@:K /F:KM HO>K /HENMBHGL  1>DC 8=460A  
AMMIL @BG>@:K <HF :;HNM NL 

&DA8BC>AH   C;;)C0AC43F8C70A40< BD?A0GHM> 

 3

 3


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

46

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



K>LHNK<>LMH?NKGBLAP:M>KMHFHK>MA:G FBEEBHG%L
K:>EBL 


  

>@BGGBG@BGMA>L:G>P<A:IM>KBGMA>IKHOBG<>H?\C8::D=
>;0< ]:L<>G=>=MHMA>?HK> %MMHHDAHE=BGMA>1GBM>=/M:M>LOB:MA>
>??HKMLH?MA>HGL>KO:MBO> .>?HKF:G=.><HGLMKN<MBHGBLMFHO>F>GML
H?&N=:BLF NKK>GMER MBDDNGHE:FBLNL>=BG:LBFBE:K ;NM:ELHBG
:=BLI:K:M>P:R?KHFBMLNL>;RMA>':;;:EBLML %ML<NKK>GM>FIA:LBLBL
FN<AFHK>:;HNM=HBG@ :LHIIHL>=MHMA>FHK>IABEHLHIAB<:EHKFRL
MB<:E:IIKH:<AH?MA>':;;:EBLML 
*>O>KMA>E>LL :EMAHN@AMA>FH=>KG =:RNL>H?MA>B=BHFLA:K>L
:@HH==>:EPBMAMA>K:;;BGB<GHMBHGH?<8?=48C8::D=70>;0<;>LM
MK:GLE:M>=:L\?HKMA>L:D>H?K>I:BKBG@MA>PHKE=] BM:ELHL>>DLMH
\K>I:BK]:PHKE=MA:MBLL>O>K>ER?K:<MNK>=:G=<:GGHM;>?BQ>=;R#H= 
;NMLHE>ER;RANF:G>G=>:OHK )HK>HO>K NGEBD>BGR>LM>KR>:KPA>G
MA>:IIKH:<AMHC8::D=>;0<LHN@AMMH>FIEHR:EEH?MA>FBMSOHM MH=:R
MA>>??HKMLMHK>I:BKMA>PHKE=?H<NLHG:LI><B?B<<:M>@HKRH?FBMSOHM
BGOHEOBG@PHKD?HKMA>BFIKHO>F>GMH?LH<B>MR 
\*8::D=>;0<]K>F:BGLEBGD>=MHMA>ANF:G=NMRMH?BQPA:MBL
:FBLLPBMAMA>PHKE= %ML:BFMH=:RBG<EN=>L?>>=BG@MA>ANG@KR 
?B@AMBG@?HKANF:G=B@GBMR:G=KB@AML LA>EM>KBG@AHF>E>LLI>KLHGL:G=
MA>EBD>[:NL:@>I>KA:IL<EHL>KMHMA>M>KF_L<E:LLB<:EK:;;BGB<HKB@BGL
MA:GMHBMLEHG@LM:G=BG@FRLMB<:E<HGGHM:MBHGL 
$HP>O>K :LHKB@BG:EER:IIEB>= BML?H<NLP:LNIHGM>G>ML=>
LB@G>= MH >L<A>P LH<B:E <HG?NLBHG  LI><B?B<:EER <HG<>KGBG@ =BO>KL>

 8BC>AH  &!3%/$ *0_( "1*  AMMI LNIIHKM CG? HK@ LBM> ,:@>/>KO>KI:@>
G:F>ABLMHKRE:LMOBLBM>=+<M   

)44NKMBK>G *74(40;$40=8=6>5*8::D=&;0< &!3%/$ & N@   
AMMIL C>PBLACHNKG:E <HF CN=:BLF \.:;;B7.:IA:>E8KMS BG::==K>LL
MH&>PBLA>=N<:MHKL IKH<E:BF>= ^0A>NEMBF:M>@H:EH?F:G_LI:KMG>KLABIPBMA#H=
BL0BDDNGHE:F _] 

 )44 )(&  *8::D= &;0< (4?08A8=6 C74 ->A;3 )5 &!3%/$ (!.*%*# 
AMMIL PPP FRC>PBLAE>:KGBG@ <HF :KMB<E> MBDDNG HE:F K>I:BKBG@ MA> PHKE= E:LM
OBLBM>=+<M  \^0BDDNGHE:F_A:L;><HF>LN<A:<HFFHGERNL>=M>KFBG
EB;>K:E&>PBLA<BK<E>LMA:MBMBLMA>;:LBL?HK:CHD> BGPAB<A:GF>KB<:G&>POBLBMBG@
%LK:>E:LDLA>K@NB=> ^$HP=HRHNL:RMBDDNGHE:FBG$>;K>P_] 

)44)BLAG:A#BMMBG: AMMIL PPP L>?:KB: HK@ #BMMBG :E:G@;B 

)44)(& BD?A0GHM> 

3

 3


Published by Digital Commons @ Touro Law Center, 2021

47

Touro Law Review, Vol. 36, No. 4 [2021], Art. 8



*&+(&#-(, -

2HE 

DBG=LH?I>KLHG:ELM:MNL PAB<ABG<EN=>=IKH<>=NK>LHKKBMN:ELMA:MP>K>
MA>HK>MB<:EERE>@:E ;NM<HNE=E>:=MHFBLNG=>KLM:G=BG@LHKFBLI>K<>I
MBHGL K>@:K=BG@LM:MNL "HK>Q:FIE> HG>BLLN>MA:M:KHL>?K>JN>GMER 
P:LPA>MA>K:PHF:GP:LLMBEEF:KKB>=NG=>K&>PBLAE:PHKPA>MA>K
: LE:O> A:=  BG ?:<M  @:BG>= A>K ABL ?K>>=HF =NKBG@ MA> &N;BE>> R>:K 
;HMAH?PAB<AP>K>=HG>\?HKMA>L:D>H?MBDDNGHE:F ]MMBF>L 
MA>:G<B>GMK:;;BL>FIEHR>=MA>>QIK>LLBHGBG:FHK>@>G>K:EP:R MH
;>BG=B<:MBO>H?\F:DBG@MA>PHKE=A:;BM:;E>:G=BGA:;BM>= ]
0H=:R :LGHM>=:;HO> GNF>KHNL&>PBLA@KHNIL:G=:@>G<B>L
:IIERMBDDNGHE:FMH<HGM>FIHK:KRLH<B:EIKH;E>FL:<KHLLMA>@EH;> 
"HK>Q:FIE> MA>HK@:GBS:MBHG0_KN:A0A>.:;;BGB<:EE?HK$NF:G
.B@AML =><E:K>LMA:M\7P8ABE>C8::D=>;0<<:G;>:NL>?NE?K:F>PHKD
?HK&>PBLALH<B:ECNLMB<>PHKD 0_KN:A@>G>K:EERIK>?>KLMA>?K:FBG@H?
CI4;4< ;>:8<[MA> ;>EB>? MA:M ANF:GL :K> <K>:M>= BG MA> BF:@> H?
#H=   <<HK=BG@ER  :L : ANF:G KB@AML HK@:GBS:MBHG  BML FBLLBHG BL
?HNG=>=NIHGMA>L:<K>=G>LL:G=BGOBHE:;BEBMRH?>:<A=BLMBG<MANF:G
;>BG@ :G= ?EHPL HNMP:K= MH LH<B>MR_L \NGCNLM LMKN<MNK>L :G= LRL
M>FL ]


 

+NKPHKE=?:<>LF:GR>GOBKHGF>GM:E:G=LNLM:BG:;BEBMRIKH;
E>FLMA:MP>HNKL>EO>LA:O><:NL>=:G=:K>K>LIHGLB;E>?HK 3A:MBL
K>JNBK>=H?MAHL>H?NL<NKK>GMEREBOBG@HGMA>IE:G>MBL:G><HEH@B<:E
:IIKH:<AMA:MPBEE;>>Q><NM>=<HGLBLM>GMERPBMAMA>>:KMA_LF:GRG:M
NK:E><HLRLM>FL :G=GHM<HGMK:=B<MMA:M>MAHL :LP>:K><NKK>GMER=H
BG@PBMA<EBF:M><A:G@> 0A>0HK:A:G=MA>&>PBLA<:GHGH??>K:IK>
L<KBIMBHG ?HK PA:M :BEL MA> >:KMA : \MBDDNG HE:F] ZZ\K>I:BKBG@ MA>
PHKE= ]HK\F:DBG@MA>PHKE=;>MM>K ]MA:MBLMAHNL:G=LH?R>:KLHE= 
0A:M<HG<>IMIKHOB=>LNLPBMAMA>BGLMKN<MBHGLG>>=>=MHMK>:M:GBF:EL
PBMADBG=G>LL:G=IKHOB=>LNLPBMAMA>@NB=:G<>MHL:MBL?RHNKANG@>K 
HGL>JN>GMER P>F:RGHMM:D>:;BK=_L>@@L :G=<HG<HFBM:GMERA:KF
MA> FHMA>K   0BDDNG HE:F :G= MA> 0HK:A :ELH BGLMKN<M NL MH IKHOB=>

 .:;;B &>K>FR /<AP:KMS  *8::D= &;0< +=?02:43  .!+*/0.10%*# &1 %/)
 ><      AMMIL PPP K><HGLMKN<MBG@CN=:BLF HK@ :KMB<E> MBDDNG HE:F NG
I:<D>= 

 3

3

.:;;B (>O )>BKHPBMS *>ELHG  *8::D= &;0< *>30H  ,.+0++(/ 
AMMIL IKM<EL <HF :KMB<E> MBDDNG HE:F MH=:RE:LMOBLBM>=+<M   

 3 


https://digitalcommons.tourolaw.edu/lawreview/vol36/iss4/8

48

Kornfeld: Sustainability in Jewish Law



)+)* % # *. %!- )#-



:@KB<NEMNK:EE:G=PBMA:L:;;:MB<:ER>:K LHMA:MBM<:GK>LM:G=K>IE>GBLA
BML>E? )HK>HO>K =NKBG@MA:MR>:K MA>E:G=_LHPG>K<:GGHMA:KO>LM:GR
H?MA><KHIL 0ANL MA>L><KHIL:K>F>:GMMHLNIIERMA>IHHKPBMA?K>>
?HH= )HK>HO>K MA>R:K>:ELHBGM>G=>=MHIKHOB=>LNLM>G:G<>?HK=H
F>LMB<:M>= :G= PBE= :GBF:EL   <<HK=BG@ER  MA> <HFF:G=F>GM ?NK
GBLA>L MA> &>PBLA I>HIE> :G= HMA>KL PBMA @NB=:G<> :;HNM AHP MH ;>
\@N:K=B:GL]H?MA>>:KMA K:MA>KMA:G<HGMBGNBG@HGANF:GDBG=_L>??HKML
H?<HGMKHEEBG@HK=HFBG:MBG@BM 
%? >O>KR I>KLHG HG >:KMA  GHM HGER MA> &>PBLA I>HIE>  P:L MH
A>>=MA>BGLMKN<MBHGL:G==BK><MBHGLBGMA>0HK:A :G=MA>:G:ERL>LH?
MA>L><HFF:G=F>GML;RMA>IK>>FBG>GM<HFF>GM:MHKLH?MA>)BLA
G:A #>F:K::G=HMA>KLHNK<>L P>PHNE=;>:;E>MH<EBF;HNMH?MA>
FHK:LLMA:MP><NKK>GMER?BG=HNKL>EO>LBG:G=@BO>MA>@HH=>:KMA:
<A:G<>MHMKNERMAKBO>:@:BG :LBM=B=:F>K>?>PMAHNL:G=R>:KL:@H 
E>:KER :LE=HNL$NQE>R E=H(>HIHE= :G=&HAG3ABM>ZZ:G=MA>
F:GRHMA>K:NMAHKLPAHLHN@AM:G=L>>DMHM>:<ANL:;HNMG:MNK>ZZ
A:O> =>FHGLMK:M>= MAKHN@A MA>BK PKBMBG@L :G= :=OH<:<R  P> <:GGHM
<HGMBGN>HGMA>F>KKRP:RMA:MP>A:O>MK>:M>=FHMA>K>:KMA 3A>MA>K
HG>;>EB>O>LBG#H=BLGHMMA>BLLN> 3>A:O>:K>:=R F:=>@NB=>;HHD
MA:MBG?HKFL:G=E>:=LNLBGMA>=BK><MBHGH?L:?>@N:K=BG@MA>IE:G>M
MA:MP>H<<NIR LHPARGHMNL>BM
%G<EHLBG@ MA>>:KMA<:GM>:<ANL0HK:A :G=MA>0HK:A<:G<>K
M:BGERM>:<ANLAHPMHIKHM><MMA>>:KMA 0A>HGERFBLLBG@IB><>H?MA>
INSSE>BLANF:G;>BG@L_PBEEBG@G>LLMH=HLH 0A>&>PBLA;BKMAKB@AM
NK@>L NL MH @HO>KG MAKHN@A MA> KNE> H? E:P  \MAKHN@A K>@NE:MBHG :G=
LRLM>FB< <A:G@> MA:M EBFBML IHP>KE>LLG>LL  MAKHN@A <A><DL :G= ;:E
:G<>LH?FNEMBIE>LHNK<>LH?IHP>K :G=MAKHN@AMA>IKHFHMBHGH?HNK
FHK:E H;EB@:MBHGL HG> MH :GHMA>K ]  ,HP>K <HF>L BG F:GR ?HKFL 
BG<EN=BG@LH<B:E ><HGHFB< :G=IHEBMB<:E 3ABE>IHP>KA:LBML:IIKH
IKB:M>NL:@>L:G=F:R:MMBF>L;>G><>LL:KR &N=:BLFIE:<>L:IK>FBNF
HGMA><HEE:;HK:MBO>FNMN:EBMRH?MA><HO>G:GMPBMA#H=:G=PBMAHG>_L
?>EEHPF:GZZK><:EEBG@PA:M.:;;B$BEE>EL:B=\7M8A:MPAB<ABLA:M>?NE
MHRHN=HGHM=HMH:GHMA>KMA:MBLMA>>GMBK>0HK:A :G=MA>K>LMBLBML
BGM>KIK>M:MBHG #HLMN=R7BM8 ]



/<AP:KMS BD?A0GHM> 

:;REHGB:G0:EFN= /A:;;:M: AMMIL PPP L>?:KB: HK@ /A:;;:M :E:G@;B 


Published by Digital Commons @ Touro Law Center, 2021

49

